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any provision of my will or codicils. I know that an osten-
tatious library, to keep up with the progress of our country,
collecting too many books, may be like an avaricious man who
accumulates money to the ruin of both his modesty and his
intellect. But I have a forlorn hope that the mind may yet be
improved beyond a patronage, or even a toleration, of those
crowds of graver or more puerile fictionists who mislead the
idle, and of those garbling compilers who overlook or corrupt
the truth of fuller and more useful works, by purloining from
their pages in attempting to abbreviate and render them popu-
lar for their own advantage.”

XTII. Your orators are advised and charge, that, from the tenor
of the said will, it is clear that the testator expected and de-
signed that the building he directed his executor to put up would
be used, if the Library Company were willing to accept the
conditions imposed upon them, as a place of deposit of their
own books, as well as those purchased with the funds provided
by him.

They aver that there is nothing in the will of the testator
tending to show a desire to interfere with, or trammel the cor-
poration in the use of its booksas a circulating library,—that
is, lending them for use at the homes of the members,—or to
confine either the present library, or the library bought with his
funds, to being used within the building, or to encourage that
mode of user.

They aver and charge that the discretion given to his executor
to select the site of the intended building is in the nature of a
trust for the benefit of your orators as a charitable corporation,
and that the whole tenor of the will indicates that it was
the intention of the testator to found a charity which should be
beneficial to your orators as a library company having a collec-
tion of books, by affording or providing them a building for that
purpose—that this general intent was clogged with no conditions
saving such as have been already distinctly set forth, and that the
power to select the site was merely incidental to the execution
of that main purpose—that, on complying, or being ready to




