and because it accorded with his promise,
The proposition, instead of being so plain
and clearly established that a court of
equity can act upon it to set aside the
testator’s choice and oust his trustee, is
simply incredible, and is destructive of the
right of private property. It denies the
power of self-knowledge and the capabil-
ity of self-examination, upon which the
doctrine of accountability for the thoughts
and purposes of the heart rests. It asserts
a want of power to introspect our con-
sciousness and motives of action under the
responsibility of an oath, and our ability
/| to distinguish between the obligation of a
promise and the determination of the
judgment in doing an act of importance -
pondered for weeks. The case is brought
directly to this point, for the positive,
distinet and reiterated assertions of Mr.
Williams, in his answerand his testimony,
that he did act upon his own judgment,
compel us to decide either that he does
not know the operations of his own mind,
or that he is foresworn. The latter alter
native is conceded on all hands to be un-
true. Can it be possible that a court, in
such a case and on such ground, will de-
pose the executor, cast the property pur-
chased by the testator back upon the
estate, wrest the power from his hands,
| and place it in the hands of others? There
| is no such case to be found in ‘the books
"here or elsewhere; and if any can be
| found abroad, it cannot be imported into
this free State. Before examining the
| law let me state the bearing of the facts.
| 7/Was the selection in the line of Dr.
| Rush’s written will 2 The will is dated in
1860. Dr. Rush deyises to Mr. Williams
all his estate, in trust, to select a lot not
' less than 150 feet square, between Fourth
| and Fifteenth, and Spruce and Race
 streets; and to erect a fire-proof building
| sufficiently large, not only for the present
wants of the library company;: but for
future extension, according to his own
| plans and directions; and if he should
have none, then according to Dr. Williams’
best judgment and to the views he had
| confessed 1o him.
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