He repeats, also, what he has always said,
that to change would be in opposition to
his cwn deliberate judgment; and * 1
mean thes (he adds) i ots fullest sense.”
This letter, written at the close of the
year 1870, long after the controversy had
existed, in defence of his motives and his
reputation, evoked by the direct action of
the library company, instead of proving
that Mr. Williams acted without judgment,
and from unconscious restraint, proves
the convictions of ‘a mind thoroughly con-
vinced, anda heart that was fixed upon a
just purpose. 'Admit that he was also
influenced by his promise to his friend.
So he onght to be, when, as he swears, it
was an approving judgment. This is a
proper influence, and does not show a man
void of discretion, and so bound by con-
science that his judgment is lost in the
obligation of ‘a foolish pledge. /4
How far, then, will a court of equity go
in regarding a promise to a testator, as in
fraud of his written will? Here I think
the plaintiffs do not discriminate well.
That a verbal direction of a testator in
conflict with a power contained in his will,
cannot alter the written terms of the
power, is beyond contradiction, and to
this extent this argument may fairly go.
But that a court of equity can pro-
nounce the verbal direction, and, still
stronger, the act of this testator, in the
very line of his own power, and a promise
to conform to it. #pso facto, a fraud on the
power, is contrary to reason and the
plainest principles of equity. The reverse
is true, for it is the province of equity to
follow the mind of the testator. So clear
is this principle, that a court of equity
will sometimes convert the devisee, even
of an absolute estate into a trustee, in
order to compel him to perform a solemn
promise given to his testator to dispose of
the property according to his verbal di-
rection. In doing this the written will is
struck down to reach the equity that lies
in the verbal direction. Such was the
case of Hoge v. Hoge, 1 Watts, 163,
where the testator devised an estate to




