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Ir fuch power was in the leaft degree dangerous tbere, it muft
be utterly deftructive to liberty here. For the people there have
two fecurities againft the undue exercife of this power by the
crown, which are wanting with us, if the late a& takes place.
In the firft plage, if any injuftice is done there, the perfon injured
may bring his ation againft the offender, and have it tried before
INDEPENDENT JUDGES, who are * NO PARTIES IN COMMITTING
THE INJURY, Here he muft have it tried before PEPENDENT
JuDGESs, being the men wWHO GRANTED THE WRIT.

To fay, that the caufe is to be tried by a jury, can never recon-
cile men who have any idea of freedom, to fuch a power. For we
know that fheriffs in almoft every colony on this continent, are
totally dependent on the crown ; and packing of juries has been
frequently pra&ifed even in the capital of the Briti/k empire. Even
if juries are well inclined, we have too many inftances of the in-
fluence of over-bearing unjuft judges upon them. The brave and
wife men who accomplithed the revolution, thought the indepen-
dency of judges effential to freedom.

THE other fecurity which the people have at home, but which
we fhall want here, is this. :

Ir this power is abufed #bere, the parliament, the grand refource
of the opprefled people, is ready to afford relief. Redrefs of grie-
vances muft precede grants of money. But what regard can we
expe& to have paid to our affemblies, when they will not hold
even the puny privilege of French parliaments---that of regiftering,
before they are put in execution, the ediéts that take away “our
money. .

The fecond confideration above hinted at, is this. There is a
confufion in our laws, that is quite unknown in Great-Britain. As
this cannot be defcribed in a more clear or exaét manner, than has
been done by the ingenious author of the hiftory of New-Yor, 1
beg leave to ufe his words. ¢ The ftate of our laws opens a door
to much controverfy. The uncertainty, with refpeét to them, REN-
DERS PROPERTY PRECARIOUS, and GREATLY EXPOSES USs TO

' THE ARBITRARY DECISION OF BAD JUDGEs. The common law
of England is generally received, together with fuch ftatutes as
~were enaled before we had a legiflature of our own; but our
courts EXERCISE A SOVEREIGN AUTHORITY, in determining
awhat parts of the common and flatute law ought to be extended :
For it muft be admitted, that the difference of circumflances necefla-
rily requires us, in fome cafes, z0 REJECT the determination of both.
In many inftances, they have alfo extended even ads of parlia-
ment, paffed fince we had a diftiné legiflature, awhbich is greatly
: - N adding

* The writs for fearching houfes in England, are to be granted ¢ under the
feal of the court of exchequer,” according to the ftatute---and that feal is kept.
by the chancellor of the exchequer. 4th Inff. p. 104,
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