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Cempel to the Gaound, pet might he without Danger vife of Himfelf again Db he that
bath the Pominiltration of Fulice, and in all bis Occalions is guided and divetted by the
WBule of the Lalw, neither abufing bis Authority, noz cxceeding bhis Commillign, Tanveth on
a fure Ground Wobich Toill tear him up at all Sealons: Sapientis eft cogitare (faith Cicero)
tantum fibi effe permifflum, gnantum fit commiffum & creditum. And good Wwas the Couniel
(as thole that folloiw it find) wholocher gave it, (viz.) Ereced not thy Commifion ¢ Aud ai-
beit it is trulp {aid, Chat Judicium eft legibus & non exem phis; and as the Logician {aith,
Exempla demonftrant, non probant; pet undoubtedly it is a great Contentmient and Datifs
faftion to an honelt SPind and a good Conlcience, efpeciallp in Caies that concern the Life and
dliberty of a 9Pan, to follolo the Precedent and Erample of grabe and reberend Ben: Poin:
beit forafmuch as all good daws are infliituted, and mave for the vepelling of thole Guils that
mofl commoniy bappen, (Foz ad ea qu= frequeprtius accidunt jura adaptantur) and principalip
0o telpelf the general Peace and V0t of the People: Fnd thevefore e ufe to fay, €hat
a SBilchict is tather to be fuffered than an dnconbenicnce; that is to fap, that a paibate Pers
fon hould be punilhed op pamnificd by the Wigour of the Latw, than a general dlule of the
dLaio (ould be broken, to the general rouble and Pacfudice of manpys it is thevefore bery
neceflary, that the Law and Difcretion (hould be concomitant; and the one to be an Fecis
pent infepavable to the other, {o as ncither Lao twithout Wifcretion, lelt it Gould incline to
Wigour ; noz Difcretion woithout Laiv, lelk Confufion Hould follotw, hould be put in Ve :
SBp Peaning bereby is noc to allow of chevp sPan’'s Difcretion that fitteth on the Sear
of Fluikice : (foz that would biing forth a monfirous Confulion) Wut 3 mean that Lilcretion
that avifeth upon the vight Wifcernd ng, and due Conlideration of the ime and neceffary Ciy-

cuntances of the MMatter; and as we commonly ufe to fap, That Common Lawg is nothing

elfe but common Beafon; and pet e nican thevebp nothing iefs, than that common ealon

Wwberewoith a MBan is naturally cudued, but that Perfefion of. iicalon whichis gotten by long

and continual Dtudy: o in-affociating Difcretion {o near o Laws, it is not meane to pzefer
to that Docietyieach Man's Wilcretion, Which commonty rather veferveth the fame of Jf-

feifation and Delf-1oill, than of Difcretion inveeds Abut that Difcretion only Woe allom of

in this Place, that cither grabe and reberend Wen have uled in fuch Cales befoie, o2 tifes

of the Civcumflances of the Matter (as is atozelain) s ds Loy Crample, being not alfo tmpets:

tinent to the dBatter of our Ereatile, i€ it were a Wueltion, Whether’ in an Fppeal of Payp-

hem, the Defendant Were to, be let to. Wail 02 Wainpsise, 02 nos dit is neceliary to be exra-

mined, Wwhether-the MPanner of the Mavbem tocre horcivle o beinous:; fo: the Defendant

may be denied Wail and Mainpzise, hether the {ame Yoere done upon a fudden Afrap, o2 of -
the Plaintif’s Afault, oz againkt the Fatent of the Defenvant, &e. For the Defendant map
be 1et to Wail : Ino this I take to be a lamful Wifcretion ;. £o2 to that E&nd is the Wook,
and Beafon of the Wook in 6 H. 7. fol. 2. Wwhere in an dyppeal of Maphem, the Fultices of
the &ing’s Wench denied the Defendane to be baflens for that upon the €ramination of the
LBatter it appeared to be molt cruel and hozrible, and thercfore in WBefpett of the abominable
Beinoulnels of the fame, the Fultices would not fuffer the Defendant to be bailcd, Fnd wwith
this agreeth the DOpinion of Bralton, in the fecond Treatile of bis third Wook; ca. 8. Appellati
vero de morte hominis, & de pace & Plagis periculofis fultem capiantur, & in Prifonam derru-
dantur, & ibi cuftodiantur, donec per Dominum Regem per Pleg’ dimittantur, vel per Judi-
ccm deliberentur, &e. Wihereby 3| Pote that be {aith, Plag’ periculofis, ininuating a Dif:
~ fevence 1nter plagas periculofas & minus periculofas, in that be faith, Donce per Dominum Re-
gem per pleg” dimittanrtur, it is to be underfbood, vntil by that Court ohere the Dffence is to
be determined and judged they be et ¢to Wail; and this Particular mayp fuffice to the Welolus
tion of the General, |

@o conctuve, The FButho: of all Wilvom and true Binoinicdge, thougbt it requifite, that

thofe that were Juvges of the Earth, houls be voth Wwile and icarned, Whom 7 belecch Gon to
biels With bis teue Buoiwicdge and Wilvom,




