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Devife of a Term is made to . S. and the Executors agree that 7. 8. and 7. N. fhall have Co. 4. fok 25
this Term, this Confent is void to . N. for afrer the Confent of the Yxecurors #. §8.15 m by

the Devife. Yer {ome are of Opinion, That if I furrender to the Ule of . §. in Fee, and the

Lord admits #. 8. together with his eldett Son and Heir apparent, that this1s an Eftate by E-

ftoppel to . §. and that he fhall only claim jointly with his Son, becaufe he might bave refufed

an Admittance 1n this Manner: Bat I can hardly be brought to think that this Admitrance, gi-

ving a prefent Intereft in the Son, who by Surrender was to have no Intereft till the Death of

his Father, fhould be any fuch Eftoppel. -- i

If 1 furrender to the Ufe of % S. for Life, and the Lord admits him in Fee, an Eftate for Co. 4. £

Life only paffeth. So if I furrender without mentioning any cerrain Eftate, becaufe by Impli-

cation of the Law, Eftate for Lifc only pafleth, though the Lord admir in Fee, no more:doth

pafs than the Implication of Law will warrant. If I furrender wich the Refervation of a Rent,
and the Lord admits, not referving any Rent, or referving a lefs Rent than I referved npon
the Surrender, this Admirttance is wholly void: But if the Lord referverh a greater Rent,
then is the Refervation void only for the Surplufage, and the Admittance fo far currant
as it agreeth with my Surrender. If I furrender upon Condition, and the Lord omits the
Condition, the Admitrance is wholly void : But if my Surrender be abfolure, and the Lord’s
Admittance be conditional, the Condition is void, but the Admitrance in all Points ellc is
good. | 5o b
The Reafons of thefe Diverfities are thefe.  Where an Authority 1s given to any one to exe-
cute any Alt, and he execu eth it conirary to the Effclt of his Authority, this is utterly void:
But 1f he executeth his Authority, and withal goeth beyond the Limits of his Warrant, this 1s
void for that Part only wherein he exceedeth his Authority, ‘. _ | .
Thele Admitrances upon Surrender differ from Admirtances upon Difcents; in this, that in
Admitrances upon Surrender nothing is velted in-the Grantee before Admirtance, no more than
in the voluntary Admittances; but in Admircances upon Difcents the Heir 1s Tenant by Copy
immediately upon the Death of his Anceftor, nor to all Intents and Purpofes; for peradventure
he cannot be fworn of the Homage before, neither can he maintain a Plaint in the Nature of
an Afhgze in the Lord’s Court before, becaufe till then he is not compleat Tenant to the Lord,
no farther forth than the Lord pleafeth to allow him for his Tenant. And therefore 1f there
be Grandfather, Father and Son, and the Grandfather is admitted, and dieth, and the Father
entreth, And dicth before Admittance, the Son fhall have a Plaint in the Nature of a Writ of
Ayel, and not an Aflize of Moritdaunceflor, So that to all Intents and Purpoles, the Her tll
Admittance, is not compleat Tenant; yet to moft Intents, efpectally as ro Strangers; the Law Co. 4. fol. 23,
taketh Notice of him as of a perfe& Tenant of the Land inftantly upen the Death of his An-
ceftor; for he may enter into the Land before Admittance, take the Profits, punith any Trei-
pafs done upon the Ground; furrender into the Hands of the Lord to whote Ufe he pleafeth,
{atisfying the Lord his Fine duc upon the Difcent, and by Eftoppel he may prejudice himfelf of
his Inheritance: So if an Eftranger come and furrender to the Ufe of him and his Wife before
Admittance, he fhall ever claim jointly with his Wife, and never be taken as fole Tenant. And
the Lord may avow upon him before Admittance for any Arrearages of Renr or other Services.
And laft of all, upon an a&tual Pofleflion, there fhall be poffefio Fratris before Admitrance: For Go.4.fol.22.b,
if a Copyholder 1n Fee have 1flue a Son and a Daughter by one Venter, and a Son by another
Venter, and dieth feifed, and his Son by the firft Venter entreth in the Land, and dieth before
Admittance, the Daughter fhall inherit as Heir to her Brother ; and not the Son by the fecond
Venter as Heir to his Father. And many Times the Pofleflion of a Guardian or a Termor,
without an atual Entry, or any Claim made by the Heir, will make poffeffio Fratris: As if a Co-
pyhoider in Fee, having Iflue a Son ¥va Daughter by one Venter, and a Son by another Venter,
by Licence of the Lord maketh a Leafe for Years, and dieth, and the Son of the firft Venter
dieth before the Expiration of the Term, being neither admirted, nor having made any atual
Entry, or any Claim ; yer this Poffeflion of the Leffee is fufficient, and the Reverfion fhall de-
fcend to the Daughter of the firft Venter, and not to the Son of the fecond Venter. Bur if the
Leafe bad beendetermined living the Son by the firft Venter, and afterwards he bad died before
any altual Entry made, the Law would have fallen out otherwife, becanfe there was a Time when
he might have lawfully entred. Therefore where fome have imagined that norhing fhould be
invefted in the Heir before Admittance, becaufe every Admitrance of an Heir vpon a Difcent
amounteth to a Grant, and fo may be pleaded ; they are in an Error: For tho’ it be true, that
atter Admittande the Heir may in Pleading alledge this as a Grant, and that hath been allowed,
to avoid the Inconveniencies that otherwife thould enfue ; for if the Copyholder thould be dri-
ven in Pleading to fhew the firft Grane, either that was made before the Meniory of Man, and
fo is not pleadable, or fince the Memory of Mau, and then Cuftom fails ; for this Reafon the Co.4.fol.22. b;
I.aw hath allowed a Copyholder in Pleading to alledge any Admittance, as well upon a Difcent
as upon a Surrender, as a Grant: And yet he may, if he will, alledge the Admittance of his An-
cceftors, as a Grant, and fhew the Difcent to him, and that he entred, and well; without any
Admittance. But the Heir cannor plead that his Anceftor was feifed in Fee at the Will of the
| 0 . Lord,
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