Lib.1I. Cap. X1I.

2 Toft. 149. @ Soz R E;‘}:fé’ﬁf are. Liuleron fpake immediately befoze of un briefdannuity, byg here

Df Rents. Selt. 219,

Glanvil, lib. 12, ¢ 12

Marlbr. cap. 2. " e faith, Son Replegiare, becaufc (Goods may be replevied twoo Manner of Waps, viz, by

W.1.c.16,17. W.2.¢.39. &itit, and that is by the Common Law, op by the Plaint, and that s by the Dtatutes, fgi

the moze {peedvy baving again of their Cattle and Goovs. A Replegiare licth, as Litlerop

here teacheth us, where Goods are diffrained and impounded, the Dwwner of the Goovs fap

babe a drit De replegiari facias, tobereby the Hperiff is commanded, taking Dureties in thag

Wehalf, to veveliver the Goods dviltrained to the Dioner; op upon Complaint made to the

Doc. Pla. 314, SDberiff, e ought to make a Wepleby in the County, Replegiare is compounded of Re any

s  H.6 plegiare, as much as to fap, as to vedeliver upon Pledges 0p Dureties; and in the Dtatute

Rerurn de Vic. 17. of Marlebridge, Deliberare is ufed foz Replegiare. [a] JInd the Dheriff ought to take ting

?gfﬁi’ o a'caP‘ - find of Pledges, one by the Common Laio, and they be plegii de profequendo, and anothee

e by the Statute, viz. Plegii de retorno habendo. Vide Sedt. §8. what €hings may lamfullyp pe

F.N.B. 63. - piftrained, wWwhercupon a Replegiare may be fued., Ehe Founs of the Writ pou (hall reap in
the Regilier and k. N. B.

: 3t is a genecal Wule, That the Plaintiff mull habe the Pzoperty of the Goods in bim g

[b] 33 E.3. Replev. 43. the Time of the Caking, [b] Wut pet if the Goods of a Willein be dviftrained, the Lod of

42 K. 3. 18. g H. 6. 25. the Willein hall babe a Weplehyp, becaule the Wringing of the Wepleby amounts to a Claim

F.N.B. 69. F. 6H.7.9. i3 fLavo, aud befis the Paoperty in the Plaintiff. Wut in that Cale, if the Goods of the

19 E. 3. Repiev.32.  qriiiein be taken by a €refpals, the Lo:d Mall bave no Wepleby, becaule the Willein hav bye
[c]42E.g.18. 11 Hog7,  [c] Wut there be thoo &Rind of Properties: 3 general Property , Yobich eberp ablolute
23. 47E.3. 12. 43E.3.20. Dioner baths and a {pecial Peoperty, as Goods plevged o taken to manure bis Lands, o
7 H. 4 175 the like: Znd of both thele a Replegiare doth lie, :

ABLE X5 D. Ano albeit it be probived by the Statute of Marlebridge, cap. 22. quod vicecomes poft que-

2 Rol 438, Plow. 524, niam inde fibi faftam, ea f{ine impedimento vel contradiltione ejus qui difta averia ceper

rd] 3o B.3.22. 31 E.3. deliberare pofiit, &c. [d] pet wobere the Defenvant claims Property, the Dheriff cannot pyo-

Replev. 35. ceed s oz it is a Bule in Lato, that Propecty ought to be tried by Wivit, Fnd therefoze in
7 H. 4. 26, 28. 31H. 6« ¢ppae afe tobere the Erial is by Plaint, the Plainti®¥mayp babe a Writ De proprietare pro-
Si”ﬁl f_ﬁé‘:f“ ~ banda viretted to the Dberiff to try the Property ; and if theveupon it be found for the Plain-
i b 4. 66. tiff, then the Sheriff to make Meliverance; (foz fo be the Wozds of the lrit) and if for the

Defendant, be can no farther proceed, but that is but an Enqueft of Dffice : Fnd therefore,
if therebyp it be found againft the Plaintiff, pet he may babe a Writ of Wepleby to the Di-
tiff 5 and if be return the Claim of Pgoperty, &e. pet (ball it proceed in the Court of Com:
mon PPleas, where the Property Ball be put in FMue and finallp tried, Ind the Dherifi map
take a Plaint upon the {aip A out of the Countp, and make 1Bepicbin prefently, for it

F.N.B. 77. e {hould be inconbenient for the Dioncer to forbear bis Cattle till the Countp-dayp.
[e] 11 H. 4. 4. [e] Jt is'to be noted, Ehat a MPan cannot claim Properey by his Wailiff o2 Derbant: [49]
34 H. 6. 47 2o the Wealon is, for that if the Claim fall out to be falle, he (hail be fined for bis Con-

}:cmpt, t.'cllbt;clj the L 020 cannot be, uniefs he maketh Claim himfelf; for Nemo punitur pro a-
ieno Delilto. h

Fn a {pecial Cafe a Man map bave a Weplebin of Goods not diflrained ; as if the Melne
put in bis Cattle in Licu of the Cactie cf the Tenant parvabail, that he is bound to acquit,

¢ Co.Pilkington’s Cale, he thall bave a Weplevin of thote Cactie that never Yoere difivained,
f. 76. Del; - 3£ a YPan by bis Deed grant a Bent with Claufe of Wiftrels, and grant farther, that he
31E. 3. Gage Uchver. 5 it heep the Goods ditrained again® BGages and Pledges, until the Went be paid 3 pet Hall
the Sberiff vepleby the Goods diftrained : For it is againlt the MNature of fuch a Diftrels
to be icveplebilable, and by fuch an Fnbention the Currvent of Weplebing Gould be ober-
thioon, to the Bindzance of the Common calth; and thevefore it was difallotoed by the
| whole Coutt, and awarded that the Mefenvdant hould gage Deliverance, oz elfe go to 3D:ifon,
Brad&.lib. 4. fi233.2.&t. Bud Bralton is of the fame Dypinion, foz be faith, Eodem modo de via obfirulta, per breve

Dr. & Stud. 130, quod jufticier propter communem utilitatem, ne tranfeuntes ire diu impediantur, quia hoc ef-
Poft 282. b. fer commune damnum, & in hoc vicecomes & jufticiarii faciant ficut fuper detentionem aves

riorum contra vadium plegii, propter communem utilitatem, ne animalia diu inclufa pereant:
{bich in mpy Dpinion is an cxcellent Point of Lecarning.
3t the Wealts of divers feberal HPen be taken, they cannot join in a Replegiare, but ebery
23 E. 3. 92 one muft babe a feveral Weplevin: And fo ina Weplebin it is a good PPlea to fap, that tie
24 H. 6. 37. 2 E. 4. 23. $Ds0pcety is to the Plaintiff and to a Sevanger, and Wwhere there be two Plaintiffs, that the

{’;;g?ﬂ- fol. 13- 4goperty is to one of them,
B b, Ehere is alfo a Wirit De homine replegiando. Wut Littleton is readp to gibe pou farther
Doc. Pla. 315 ° JinGieuttion, therefoze hear him,

€l £t avowa le prife, EJ? c. en conrt de vecord. Bere it appeareth, that att
Wboozp in a Court of Weeod, Wwhich is in MPature of an ition, 5 a Wetcrminacion of His
Eleittion befoze anp Judgment given, Ind this is a good P:00f of that which bath been 0¥
merlp (aiv of the Writs of Pnnuicy and Iife,
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