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Of Parceners. Sech rat. 11165

Brown, bis Peirs and Jgns might vig allo, ant like ¢6 the Cale of Ante 122, 3.

Lib. IIL

ing this Guant,
Common fauns nombre.
to one, two, oz moxe; but then if theve be tihoo, op wmoe, thep could makc no Wibifion of ity
but ook toxether Wwith one Dtock 4 neither could the ogd Mountjov, &e. affign bis Fnteveld
in any Part of the Wafle to one 07 moze, for that might ook a Prejudice and a SDurcharge
¢o the Tenant of the Land; and therefore if fuch an incertain Finhevicance vefcenveth to two
Coparcencts, it cannot be dibived bethoeen them, v

ABut then it map be dDemanbved, what thall become of thele Fuberitances 4 Ehe Infiper F- N B. 162 e, |
is, @hat it appeaveth in our Wooks, that vegularly (2) the Eloclk hall babe vealonable [:ta]Fz . 2. Dower 123

: : S : - = 3 : 3 E.2. Quar. Imp. 170:

Eliobers, Common, Pifcary, Coody incertain, &e. and the Welt hall bave a LContribu-
tion, that is, an Ailowance of the Walue in fome other of the Fnberitance, and fo of the
like, Bt what if the common Pnceftor left no other Fnberitance, to give any €hing in
Aliotoance, tobat Contribution oz Wecompence thall the pounger Coparcences habed Ft is
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anfiocred, That if the Cliobers, or Pilcary, o0 Common be uncertain, then hall one Co:

parcenet bave the C€liobegs, Pifcarp, o Common, &c. for one @€ime, .and the othcr fo:
the 1ike Time : As the one for one Pear, and the other for another, 02 moze oz lefler Tinne,
fobhereby no Prejudice can grow to the Divner of the Doil, D in the Cale of the Pifca-
ty, the one may bave one Fih, and the other the Decond, &e. 02 the one map babe the fivlk

waught, and the Decond the fecond Meaught, &c. Ind if it be of a Park, one mayp have
the firft Wealt, and the Decond the Decond, &e. Auv if of a APill, one to have the LHill
fo: a ime, and the other the like Time, 02 the one the one €oll-vilh, and the other the Me= 7 Co. 50
cond, &ec.' And this appeaveth to be the ancient dLato ; foz it is faid, [b] Sunt alie res bz | b] Bracton, lib. 2. 76.
reditariz quz veniunt 1In partitionem, qu® cum divids non poflunt conceduntur uni, ira
quod aliz cohzredes alibi de communi hzreditate habeanr ad valorem, ficur funt vivaria, pift
cariz, parci, vel faltem qund partem habeant pro defeltu, ficut fecundum pifeem, tertium vel
quartum ; vel fecundum tratum, tertium vel quartum.  Item in parcis fecundam, tertam aue
quartam. _ | |

Waut notw ict us turn our Epe to FJuberitances of Poncur and Digaitp, YPud of this Ante 18, b 27,
there is an ancient Wook Cafe * fn 25 H. 3. tir. Parucion 18, in thefe (Uoads: Note; Ff the
Earloom of Chefter pefcend to Coparceners, it thall be dibided beciveen them ag well as ¢=

Britron, cap. 71, 72.
fleta, lib. 5. cap, g.

ther Lands, and the Eloelt hall not babe this Deigniop ans Garlvom entive to her felf;

Quod nota, adjudged per totam Curiam. By this it appeareth, dhat the Garlvom (that is,

the Poffellions of the Carloom) Hall be dibived; and that Wwhere theve be moze Wanghrers
than one, the EGlvelt thall not have the Dignity, and Poioer of the Carl, that is, to be a

[c] 3 H. 3. fit. Proferips

Countefs., @bat then fhall become of a Wignity? Che Anlder is, [c] Chat in that Cale
tion.

the dking, Wbho i the Dobereign of Vonour and Dignity, mayp for the Fncertainty confer the
Dignity upon Wwbhich of the Daughters be pleales., And this bath been the Wifage inec the
Conquelt, as it is {aid. . | _

Wut if an Earl that bath his Dignity to him and his Veirs victh, babing Ffue one Daughs
ter, the MWiguity hall picend to the Daugbter s for there is no Fncertainty, but onip one
Daugbter, To the Dignity Hall defcend unto ber and hee Pofferity, as wcl as anp other Fn-
hevitances and this appeareth by many Precedents, and by a {ate Judgment given in Samplon
Leonard’s Cafe, Yoho marricd with Margaret the onlpy Differ and Beiv of Gregory tincs, Loz
Dacre of the South, and in the Cale of William, od Rols. :

WBut there is a Mifference bethoeen a Mignity o2 FHlame of Fobility, and an Difice of Bo-
nour, oz if a MMWan holo a MWPanoz of the Wing to be Bigh Conflable of England, and die,
babing Fue twoo Daughters, the clvelt Daughter taketh Vusband, he hall erecute the Of:
fice folely, and before SWarviage it hall be cxevciled by fome {ufficicnt Deputy ; and all this
tnas rvefolbed by all the Jubges of England, in the €ale of [d] the Duke of Buckingham. [d] 11 Eliz. Dyer23s.
Wut the Dignitp of the Croton of England is toithout all Quelion vefcendable to the elveft the Duke of Bucking-
Waughter alone, and to her Pollerity; and {o it bath been veclaved by FU of Parliament s gam’s Calfe.

* ffop Regnum non eft divifibile. ¥nd {o Was the Melcent of Troy. 25 H. 8. cap. 22,
‘Praterea fceptrum Ilione quod gefferat olim Virgil. 1. Aneid.
Maxima natarum Priami, —— =

£ a Caftle, that is ufed fop the neceflavy Defence of the Wealm, delcend to two, of
moze Coparcencts, this Caltle might be vibived by Chambers and Rooms, as other Poules |
be: but pet foz that it is Pro bono publico & pro defenfione Regni, it {hall not be dibided -
o2 as one faith, Propter jus gladii dividi non poteft. Anud another faith, Pur le droitdel efpee
que ne focfire divifion en aventure que la force del Realm ne defaille pax taunt. Wut Caftles
of Pabitation for private Wle, that are not for the necellary Mefence of the Wealim, ought td
be parted betmeen Coparceners ag Wwell as other BVoules, and Wibes map theveot be endokoed,
as bath been faip in the Chapter of Doloer, |
F€ there be tiwo Coparcencrs of certain iLamJ’; With (Uavtanty, and thep make Parti-
| s £ | tioti

Ehiroly, That the Lod Mountjoy might aflign bis whole Futereld’ Saund. 351. Ny 145,
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