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of B. and after mostgageth the
dlanv to B. upon Condition
for Papment thereof, Ff A.
tender the Yioney to B. and he
refuleth it, A. may enter in-
to the Land, and the Land is
freed for cber of th: Condi-

tion, but pet the Debt vemaineth, and may

Of Eftates

faitg refule, celuy gue
nuiffoit tender {2 mo-
ney eft de ceo aftouth, ¢
picinment Bifcharpe p
touts tempg apres.

be vecobered by Hition of IDebt.
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fufed, he which ought
to tender the Money
is of this .quit and
fully difcharged for

ever after:

Wut if A.

toithout anpy Loan, Debt op Duty preceving, infeolf B of ILany, upon Condition fo: the
Papment of a bundwed Poundvs to B. in Mature of a Geatuity oz Gift: Fn that Cale, it
be tender the bunvied Pound to bim accozding to the Condition, and he vefuleth it, bB. hath

no iBemedy therefoze ;
underfloods

@ 1 ) dicra tiel

(e a

tiel  qour, ' .
Pere is implicd that
this Papment. ought
to be real, and not in
Shelwy 02 Appearauce,
4Fop if it be agreed be-

tinecen the Feoffoz and

the Executors of the
SFeoffee, that the Feof-
foz2 (hall payp to the Cx-
eciit02s but part of the
SMDoney,and that petin
Wppearvance the whole

Sum hall be paiv,and -

that the Welivue hall
be repaid, and acco2d-
inglpy at the Dap and
Place, the whole Sum
is paid, and after the
B efidue is repaid, this
is no Perfornance of
the Condition; for the
SDtate (hall not be ve-
beited out of the Peir
wbhich is a third Pet-
{on, Without a true and
effeffual Papment,and
not by a Shavoin o2
Lolour of IPapment ;
and the Jdareement
wcedent voth guide
the Papment fuble-
quetit, *
Aud by this Hetion
alfo it appeaveth, that
the Erecutors do moze
reprefent the Perlon
of the Wellatoy, thau
the Vyeir voth the In-
ceffoz; for tho the Ere-
CUutoz be not named, pet

2

{ Tem {i 1e feoffee en
- & moygoge, Dehant
Ie four e payment que

fevroit foit o Iupy face

{cs CErecutols & vevte,
€ fon heive enter en 1e
terre come i Devgit, &C.
t fembie en ceft cag que
¢ Feoffor Doit paper 1e
money al jour affelle al
Crecutos, & nemy al
beive {e Jeoftee, put Ceo
gue I¢ money al com-
enceinent treuchaft al
FFeoffee en manner come
un outie, & ferra en-
teniie que Ueffate fuit
fait pur caule we 1e

pompter e {e maney

pet e Feoffee, ot put
caule dauter outie, &t
pue € {e papiit ne ferea
fait al Deire, come il
femble, Pes 1eg pa-
rols  wel condition poy-
ent cffee tiels, que ie
papment fetta fait al

heice, come {i {e condi-

tion fuit, que i i¢ Jreof:
fo2 paya al feoffee, ou @
{eg beives, tiel fumme
a tiel jour, €. 1a apes

and {o is cur Futho: in this and bis other Cales of '1ikic ature to be

\ Lfoif the Feoffee in
Mortgage, before the

‘Day of Payment which

fhould be made to him,
makes his Executors and
die; and his Heir entreth
into the Land as he ought,
¢5c. 1t {eemeth in this
Cafe, that the Feofior
ought to pay the Money
at the Day appointed to
the Executors, and not
the Heir of the Feoflee,
becaufe the Money at the
Beginning  trenched to
the Feoffee in Manner as
a Duty, and fhall be in-
tended that the Eftate
wasmade by Reafon of the
lending of the Money by
the Feoffee, or for {fome
other Duty; and theretore
the Payment fhall not be
made to thie Heir, as it
{feemeth ; but the Words
of the Condition may be
{fuch, as the Payment {hall
be made to the Heir. As
if the Condition were,
that if the Feoffor pay to
the Feoflee, or to his
Heirs, {uch a Sum ?t
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