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Lib.III.  Cap. VIIL

Of Reléafes.

ments, as of Goovs and Chattels; to delap, binder o2
their jult and lawful Aiions, Duits, Debts, Damages,

fPortuaries, and Beleales; oz
argent.

tics quoted in the B

Seél. §og,

pefraud Creditois, and others of
Penalties, Foxfeitures, Periots;
the Erpofition of fobich and other Statutes, {ce the Futhozi-

Aud it i to be obferbev, that the ¢etoivs of the faiv A of 13 Eliz. are,. Be it therefore

declared, ordained, and enafted: Fnd therefoze li
ken Woithin the Remedy of this K, by realon of t
fobat the Lawd Was befoze the making of this At

@l Fieri facias.

Cretution at the Common i
pirefted to the Dheriff be, Quod fieri
durit taketh its Denostiination;
" 4Btit note, @hat a Capias 3
caufe no Capras ad fatisfacien
&ec. 0z Damanes, but only When the oziginal
ter Statutes habe given a Capias ad fatisfa
bered; as it appeaveth at large in it

Reavet,

@np it is to be obferbed, that thefe three TUrt

dum pip 1ic at the Common &L

ke @afes in femblable 9Bilchict hall be ta-
bis GTozp (declared) Mohereby it appeaveth;
WBut let us now return to Lictleton.

This is a Weit mentioned in the faiv Deatute; but is 3 Wirit of
ato, Pno is called a Fien facias, becaufe the dozds of the Wlirit
facias de Bonis & Cartallis, &ec. and of thole TWlods the

d fatisfaciendurh ig not théntioned in the faid Statute, be-
aim upon a Fudgment for Debt,
Aiion was; Quare vi & armis, &e. Wut la-
ciendum tobere MDebt, &c. oz Damages are reco-
william Herbert's Cafe; Yobereunto 3 rvefer the

ts of Gretutioti ought £0 be fued out woithin

the Pear and the Dap after FJudgment 5 bue i€ the Plaintiff {ueth out any of them Within

‘the Pear, be map coutinue the fame after the Pear untfl be bath Crecution;
of thele dlivits of Erecution the Delen
Fudgment to difcharge him of Crecution,
elf that (lap, but plead be cannot.

2And to none

pant can plead; but if be bath any dPatter Unce the
he map babe an Audira querela, and reliebe hims=

Ag if the Plaintiff after releale unto the DWefenvant

all Erecutions s vet in none of thele thee Wllrits Yo {hall plead it, but is Dziben to bis Audita

querela, as bath been {aid,

€ CCire facias.

) This is a judici-
al Wirit, and properly li-
eth after the Pear and
Day after Judgment gi-=
ben, and is {o called, be-
caufe the ods of the
glrit to the Dberiff be,
Quod Scire facias pre-
fat’ T'. (being the Defen-
pant)quod fir coram,&c.
oftenfurus fi quid pro fe

Cro. Caf, 240, 255,428, habeat aut dicere {ciat,

quare, &c. Do as by the
ddrit it appearcth, that
the Defenvant is to be
warned to plecad anp
Pattey in War of Ere-
cution 5 and therefdze al-
beit it be a judicial Writ,
vet becaufe the Iefen:
dant mayp thereupon
plean, this Scire facias ig
accounted in Lato to be
in Nature of an Jion;
and thevefoe [a] a Wes
cafe of all Aftions is a
good 1Bar of the fame,
and likewife a 1Beleale
9 Erecutions 16 4 gOOD
MBar in a Scire facias ;
thig dUrit Wwas giben
in this Cafe by the

2

Selt. §05.

@ CS fi apes

fan & jouc ie
PBlaintiff voit {uer un
Scire facias, a facher {i
{¢ Defenvant poit tien
pire pur que e Plain-
tiff wnabera erecution,
vonques il fembie que
tiel teleags e fouts
attions ferta bon pice
en bhart: Pes alcung
gnt fembic contrary,
entant que Ie blief De
Scire facias eff un hiefe
werecution, ¢ eff D'aver
grecution, @c. HLs Un-
cope entant Q fur m le
haiefe e defendant poit
pleatet Dibers matters
puis {e¢ Judgment ren-
viie e {up ouffer D'ere:
cutfon, come utiagary,
gC, & Diberg auters

U T if after the Year

and Day the Plain-
tiff will fue a Scive face-
as, to know if the Deten-
dant can fay any Thing
why the Plaintift fhould
not have Execution, then

it feemeth that fuch Re-

leafe of all A&ions fhall
be a good Plea in Bar.
But to fome feems the
contrary, inafmuch as
the Writ of Scire facias
is a Writ of Execution,
and is to have Execution,
¢yc. But yet inafmuch
as upon the fame Writ
the Defendant may
plead divers Matters af-
ter Judgment given to
ouft him of Execution,
as Outlawry, (5¢c. and di-

vers other Matters, this
mattets,
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