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as bere in the Civis of Wight in the Weeafne, and in Wagee of Laty; fo: the Iludgment in 3
eberp of thefe €hace is final, | f;L
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€ [c ;wzﬁ fﬂ' 10Y72€ Mife is a (fo2d of At appropaiated only to a (Urit of Wight, ¢
fo caticnp, becaufe both FPartics babe put themielbes upen the miecr Wight to be teied uyp n
i BGranp A0ite, o2 Ly Wattails o as that, Wwbhich in all other Aitions is called an Fffue, in a --
cavit of Wight in that Cale is called a MWife, Jnd in this SHenfe Littleton taketh it here, | g
s 1.5, cap.13e WBut in a Writ of WBight, 1€ acollateral Poine is to be tricd, there it 15 called an Ffluc, T
and is derived of this Wod [Miffum] becaufe the Wwhole Caule is put upon this Poine, Fit ¢
ig alfo taken for Erpences, as Mife & Cuftagia, And fometitnes it Ggnifieth a cullomary fo
Grant to the fKing, oz Lozds SPavchers of Walces, by theiv €enants at their firl coming to - 11
theit Lands, - b
1o £ 3. 20 31 E. 3. & Tender di. marke al Roy. 9Mafier Lambard faith, €hat Mancufa & Marca ‘B
%Tﬁt;auiiii;é, S :xonice Manut?up. 7. Mearc Numm}ux so valens denar‘iﬁs. AInd this Mecarc nolocalicdn a =
Ib.3g. Lamb. Explicat. dPark, being an 0id Sayxon W0, is the Caufe that England mofi conumonly teckoned by Ny -
verborum, verbo Man- difatks, Libra, Saxonice 15 & Pund, a pondo, bich is called fo until this Dap. Sohdus,
cufa. qui apud nos eft pars libre vicelima, denarios per 1d temporis continebart guinque, nunc duo- tﬁi
decim, and Scilling is a Saron dllozp, and Wwith us uled to this Map, FPennyp Saxonice Pen- e
nig, Iatin Denarius, but the Wlalue of thefe habe not been alipays one, | | ﬂ)a
F.N.B.12. ¢ 3tE3 3naddvit of Bight of Povowlon brought by the ing, the €enant hall not tender the Di. ‘R
Droit. 5. MParh, becaule Nullum tempus occurrit Regi; and theretoze the Liug (hall alledge, that he oz i
bis Iogenitez was feifed, without Heloing any dime, |
I:ﬂirrm‘,.ca-h{'i‘:&'Ij;ﬁC3% @ﬂ Fz attarzt. AtinQa, is a Weie that licth wobere a falle Werdill in a Court of : ?;
;Z?}f&? C‘j‘j‘fgf‘“‘“' Becord, upen an Jftue joincd Ly the Parties, 15 given, dnp of ancicut viters it is called 10 1
. Int. 163, 222. Breve de convictione; and it is veribed of the Pavticiple 'Tinctus 03 Artintus ; €02 that
if the Wetey Fury be attainted of a falfe Dath, thep are ftainen Wwith Perrury, and become e
infamous for cver 3 for the Fudgment ac the Common Lato in the Jecaine 1mposteth cight | mo
great and grichous Wunithments, 1. Quod amittant liberawm legem 1n perpetuum; that is, he | || 9x
hall be fo fufamous, as he Mall neber be veceived to be a Witnels, oz of anp Jurp, 2. Qd AR i

forisfaciant omnia bona & caralla fua. 3. Quod terre & renementa in manus Domint Regis
capiantur. 4. Quod uzores & liber: extra domus fuas ejicerentur, 5. Quod domaus fuz pro-
frentur, 6. Quod arbores fux extirpentur. 7. Quod prara fua arentur. Et 8. Quod corpo-
ra {ua carceri mancipentur., £50 odious is Wevfury in this Cale in the Eye of the Common
Lawy, and the Deverity of this Punibment is to this End, Ur pena ad paucos, metusad “ [
omnes perveniat, foz there is Mifericordia puniens, and there i8 Crudelitas parcens: And B
fecing all Trials of real, perfonal, and mige Afions, depend upon the Dath of thoelbe .
Ben, paudent Antiquity intiited a ftrange and {ebeve Punihment upon: them, it they were
attainted of IDerjure, _ = _
ABut Gince Littleton ioaote, a Statute bath been made in MWitigation of the Deberity of

the Common Laiw, in Cale Woben the Wetty Jurp is attainged, and thevefore it is taken by 1 ﬁm
GEaquity, Jroz wbere the Seatute {faith, thar the Parey aricbed thall habe an Petaint againfk | Be
the 3darty Wwhich thall bave Juvgment upon the Werbill, pet an detaint hall be maintained: P = 4
H.2, cap.q.  upon that BDeatute againdd the Executozs of the Pactp; Et fic de imilibus.  [a] Lut {ee the | ibtﬁ

e, Br Attaint o6, SDtatute and Futhogitics quoted in the DPavgent, Dnlp 3 thought good to obierbe thee
2oH.7. v. 42E.3. 26. Ehings, | . | |
Glanv. 1. 2. c. 3. Hrirft,  @hat no Fteaine can be maintained upon this Statute, but betioeen Partpy and
Parey,
Secondly, That no Conulance can ke granted upon any Aetaint, becaufe all dretaints ave to

' be talien, either befoze the Ring in bis Winch, op befoze the Jublices of the Common 3Dleas,
and in no other Courts, &c. | | ~ -

Thivdly, Confiver what Picas map be picaded wan Ytraint by fFowce of this T, and
fohat not, o f 3 -
€ 7 bartaile. Duellum, Monomachia, and it fignificth in the Common Laly a
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[b1gH.6.35 1H.4.3. Trial by ingle Fight, by Wattail o2 Combat, Monomachia. [bjlalam in the @rit oF iﬁigh’t
20 g. 20, 29 E.3. 12, nigither the @enant 0 Demanvant bHall fight To2 themieibes, but findo a Champion to fght 02
13°H.4.4. Stan.74,17 - them 5 becaule if cither the Demanbant oz Cenant Hould be fain, no Judgment could be given

g B. 4. 35. fo: the Lanvs oy Wenements in quefifon, Wut in an Pppeal the Defendant (hatt fight for
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bimfelf, and fo (hall the Plaintily alfo; fpz there if the Detendant be fain, the Plaintiff hath

511151 ijz}iiiii';: £§: P the Gffelt of bis Suit, that is, the Death of the Mefendanty the Dader and SDolemuity,
whereof pou mayp tead in out ancient and later Wooks, Anov this the Law vid infticute, ohen
the Tenant failed of bis WWitnelits, 02 Evivences, o2 other P00fs; and the Prefumption of 1
Laiw is, that Gov Wwill give Wittorp to bim that bath Right. | | ¥ -

Ley gager. Vadiare Legem, and thete is alfo facere Legem, by making of bis Lalo.

Sid. 366. :
That is, to take an Dath, (for Erample) that bhe otoeth not the MDebt demanded of bim upon & . 5:;
fingle Contrait, noz any Penny theveot, And it is called Wager of Law, becaule of m%g:wt 18
&ime

¢




