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and Beleafe, o2 by a Leale and Weleale, 03 a Gift in Tail in War, and in the fecond Plea

e

Lib. 1. Of Confirmation.  Seff.§34. 304

L . 2 Departure in Pleading is faid to be when the fecond dlea containeth Matter not puys Sid. ro, 77, 176.

uant to bis fozmer, and tobich fortificth not the fame, and theveupon it is called Deceflus, Fiﬂ-}gﬁ il Qf.;f{?}; z
ecaufe be departeth from bis former Plea; and therefoze Wwhenfocber the lejoinder (tabing g"‘[_{j;'_'gf’*' T e
ane Grample for all) containeth dPatter fublequent to the SBatter of the War, and not €022 Pl. Com. 10, 1 Mar.

sifping the fame, thbis is vegularlp a Departure, becaule it leabeth the foamer, and goeth Dyerg-. 28H.8. ib. 51.

go another MWatter. As if in an Iffe the Tenant plead a Wifcent from bis Fatber, and Doc. Pla. 114.
giveth & Colour, the Demandant fntiticth bimlelf by a Feofment feom the Lenant bim-

6‘ I_I-: ?- S- 3 {-I-;- 6* n‘:f:
parture z.

{olf, the Plaintiff cannot fay, €hat that Feoffment Was upon Condition, aud to HeWd the | Ci6 123 229, 227

@ondition brokicn; fop that (hould be a clcar Departure from bis War, becaule it congain-

oth Matter fublequent. Wut in an Afife, i€ the Tenant pleaveth in War, €hat 1. S. as
(eifed and infcoffed bim, &ec. and the Plaintiff heweth, Chat be himflelf Yoas feifed in Fee,
antil by I. S. diffeifen, Yoho infeoffed the €enant, and be re=entred, the Defendant map plead
a Beleale of the Plaintiff to L S. foz this voth forfify the War, |
3¢ a 9an plead Performance of Covenants, and the Plaintiff veply, That be vid not fuch 8 EL Dy.253. 23EbL

an B accorving to bis Cobenant, the Mefenvant faith, Chat be offeren to vo it, and the Plain- Dy. 271. 6 E. 3.3,

iff refuled it ; this is a Meparture, becaufe the Matter is not purfuant : Ffoz it is one Thing j‘fhﬂ*-'s" 3“"; 3431 E. 3. ;"'
to 00 & Ehing, and another to offer to Do it, aud the otber refufed to Do it; thevefoze that .y 0% g ey
hould babe been pleaded fn the foamer 3Dlea, Vide & Cave in a Quare impedit, Wwhat Plea 15 H 6. 14.
fhall be fafelp pleaded in primo placiro, - | F 1 5aun.83;

When a MMan in bis former Plea pleaveth an Efkate made by the Common Lato, in the fe- 21 g-gﬂ?fs‘- 27 536 3
oud Plea reguiarly be Mall not mabe it good by an P of Parliament, Do When in bis “; 177 Aut i ddty
fomer Plea be intitleth bimfelf genevallp by the Common Law 5 in bis fecond Plea be Hall & 1 Lev. 31, 8. C.
got euable himfelf by a Cultom, but Hhould babe pleaved it ficfl. i Raym. 6o

3£ a S9an plead an Eiate generally, (as for Erample a Feoffinent in HFee) be in big fe= F Sid. 142, |
wnd Pleg hall not maintain it by other Datter rantamount in Latw, as bp a Difleifin jﬁ*;‘f—jﬁ} ;4}-‘3;4; 4
3 Recovery in Lalue s for this is a Meparture: Wut bhe in that Cale hall count of a Gift,
and Maintain it in bis Weplication by a Wecobery in Walue, becaule he could habe no other
Count,

Scemore of this MWatter, wbere the Plaintiff barping from Time o Place alledged in the

Count of Aions tranfitory, hall commit no Departure,

The Plea that containg Duplicity o2 Wultiplicity of dilkink SMWatter to one and the fame PL. Com. 139, 142

- Ehing, Wwhereunto feheral Inlwers (admitting cach of them to be good) are tequited, is not

adlotwable in Law, And this Bule, pou fee, extendeth to IPleas perpetual o Peremptozy,
and not to leas vilatorp ¢ oz in their Lime and Place a dBan mayp ufe vibers of them, and
hereof ancient dlriters {peal notably 5 Sicut Altor una altione debet experin faltem illa du-
rante, fic oporiet tenentem una exceptione, dum tamen peremptoria (guod de dilatoriis non
¢t tenendum) quia fi liceret pluribus uti exceptionibus peremptoriis imul & femel, ficur fieri

poterit in dilatoriis, fic fequeretur, quod ft n probatione unius defecerir, ad aliam probandam

poffic habere recurfum, gued non eft permifiibile, non magis quam aliquem fe defendere duo-
dus baculis in duello, cum unus tantum futhciart,
But wobere the Tenant o Pefendant mayp plead a general Ffue, there vpon the geéneral

FMue pleaven, be map qive in Ehivence as many viltink NPatters, to bar the FPtion 0; IRigb;_:

of the Demandant o Plainti, as be can,
& {pecial Werdift may contain double o» trekle MWPatter, and thervefore in thole Cales the €e: 17 E 3. 73,
mant 02 Defendant map either make Choice of one LPateer, and plead it to bar the Demandant Doﬁ Pla. 1354
i Blaintiff, oz to plead the general Ffine, and to take Fobantage of all; o2 he map pleadp to 32 ™ 0. 27,
Part one of the Pleas in War, aud to anotber Part another Plea; and bis Conclufion of
9is Plea thall aboid Doublenels ; and heveby neither the Court noz the Fury is fo much in-
biglen, as if one Plea hould contain divers vikindd Patters, Ind if the Tenant make
Choicc of one Plea in War, aud that be found again® bim, pet be mayp vefort to an Fion of
dubigher PNature, and take Fdvantage of any other MWatter, Fnd the Lao in this Poiut 18 Ante 139. 2,
?H-:Fbelgt that underfany not the Bealon thereof miliked, faping, Nemo prohibetur pluribus de- ‘
i:nftontbus utl. - |
dnd it {5 toithy of Dbfervation, Ehat in the WReigns of Edward the Hecoud, Edward
the Fir@®, and upwarvs, the Plcavings tocre plain anv {enfible, but nothing curiouss ebers
M02e pabing chief Welpclt to Watter, and not to Ffouns of Wiods, and oere often holpen
With a Qualitum cft, and then the Ducltions moved by the Court, and the Anlivers by the
Parties, were alfo entred into the Woli, Wut eben in thole Daps the Forms of the WRe-
Biller of Diiginal Wirits were then puntuallp oblferbed, and Watters in Lam excellently
Uchated and refolbed; and fohere any great Mifficulty was, then it was refolved by all the |
Juvges and Hages of the Law, (who mere for Matters in Lam callen Concilium Regis) Hill. 32 E. 1. Cor. Rege
aud their Fflemblp and Welolution Was entred into the Woll, s foz Erample; Fn the great in fine Rotul.
Cale in a Quare impedit, bettoeen the fing and the Pzioz of Worcelter, goncerning an Pp-

._'ﬁiw_sfation) tehether it Toere & MWortmain, the Wecord faith, Ad quem diem venit predittus
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