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Cap.X1. Of Difcontinuance. 5¢%.§98,599,6c0.

Seatute of W. 2. ca. 1. De donis conditionalibus, Quod non habeant illi quibus tevemenrnm
fic fuerit datum poreftatem alienanai, &e. TUWopon thele Wlozvs the Dages of the Law babe
conflrued the faiv it according to the Wule and Weafon of the Common Laty, and that in

vibers and {undzp variable dBanncrg, Sfoz fome Plienations of Cenant in Tail thep babe

apjudbged beivable by the Jflue in Eail by Attion onip; fome at the Eleliion of the F(ue

Cin €aifl to aboid it by diion, Entry 02 Claim; {owie are meerly boid by the Meath of the
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@AY Tom, i Tenant en Taile

@enant in Eail 3 which {cberal Conlituitions wete mave upon the {elf fame Wloids afoze-

fai;

As for Cxrample; FE Tenant in Tail make a Feoffment in fFee, this viives the JMue in
@ail to bis Aiion, Wwbich is calied in datw a Difcontinuance; and this Conlruffion was

wmave, for that at the Common Law the Feoffment of an Abbot o7 Wilhop, o of the Vuf-

band {eiled in the Wight of bis Wiife, did Work a Wilcontinuance, and dib D2ive the SDuccel-
{02 and the Wife to their Aition, and foreclofed them of their Enerp: And as the Eutry of
the 3fuc was taken awayp, fo confequently ot them in Weberfion and Wemainder. Fifo if
an Zbbot, Withop, o2 Busband in the Wight of bis Wite, feiled of a Wene, 0z of anp other
Jinberitance that lieth in Gaant, bhad aliened, it Was in the Clcition of the Succeflor 02 talife
after the cath of her Busband to claim the Went, &c. o0 to being an Aition; for that Flic-
nation bid not wWork a Difcontinuance 5 and {o it is by Conlirutrion in Cate of Tenanut in
Cail, dalilp, df the dbtot, Wilhop, o2 Vusband, had granted a Went newly created out of
80 anctber in fFee, this had utterly ccafed by their Death s and fo it is alfo
by Confiruttion in Cafle of Tenant in €ail, Do as thele Wops (Non habet poteftarem alie-
nandi) Do Work thele Efetls, viz. ag to Lands, that a JFfeoffment barveth not the 3 ue, &e.
of bisg Altion, but worlketh a Wilcontinuance to bar him of his Entry: As to WRents 02 any
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Ehing in elle, that 1ic in Grant, that the {aid Words Do take atway bis Poiver to make any

Wifcontinuance; as to Hents, &c. newoly created, that they take awapy bis Power to make
themn to continue longet than durving bis dife, | | |

Wut theve is a Diverlity bethocen an Jlienation Wwozking a Dilcontinuance of an CElate
1wbhich taketh abvay an Eutrp, and an Ilicnation Wwerking, vevefting o2 vifplacing of Eflates,
tobich taketh away ne Entry, As if there be Tenant fop Life, the Bemainder to A.in Tail,
the Wemainder to B. in fee, (£ E€enant fop dife voth alien in Ffee, this doth vebelt and dils
place the WMemainvers, but Wworketh no Wilcontinnance. And therein it is to be ob{erbed,
@hat to eberp Difcontinuance there 19 necelary a Mevelting, op Dilplacing of the Eltate, and
turning the fame to a Bight: Foz if it be not turned to a Wight, thep that bave the Eate can-
not be Dzben toan Aition. And that is the Wealon that (uch Fnberitances, as iie in Gzant,
cannot by Gzant be difcontinued, becaufe fuch a Gaant debelieth no Efate, but pafieth onlyp
that tobich be mayp latwfully granty and fo the Efate it {elf doth velcend, tebert, oz vemain,
as thall be faid beveafter in this Chapter,

A. maketh a Gift in &ail to B. Wwho maketh a Gift in Tail to C. C. maketh a Feoffment
in ffec, and dieth without Fflue, B. bath Fifluec and dieth, the JTue of B. Mall enter s foz al-
beit the Feoffment of C. did difcontinue the Weberlion of the SFee-Gmple Lobich B. had gained
upon the Efare-tail mave to C pet could it not difcontinue the Wight of the Jntail which
B. bav, wbich was vifcontinucd betoze ; and therefoze woben C. died Without Ifue, then vin
the Difcontinuance of the Eflate-tail of B. Wwbich pafled by his Livery, ceale s and confe-
quently the antry of the Jilfue of B. latotul ; wobich Cale may open the Beafon of manp other

WLales.

3o note, Ehat a Wifcontinuance made by the Busband did take atwap the Entry only of
the (ife and her Beirs by the Common Lako, and not of any other Wwhich claimed by Eitle
paramount abobe the Difcontinuance, As if Lands bad been giben to the Busband aup
ife, and to a third Perfon, and to their Veirs, and the Busband had made a Sreoffiment
in Jfec, this badp been a Difcontinuance of the one Woiety, and a Wiffeifin of the other
dPoicty s JE the Busband bad died, and then the Wife had died, the Surbivoz (hould have
entred into the Wihole, foz be claimed not under the Difcontinuance, but bp Title para-

-mount from the fir@ FFeofior; and fecing the lﬁigbf by dLato doth furbive, the Law doth
give bim a Wemedp to take Iovantage thercof bp Entry s foz other Wemedyp fos that MWoictp

be could not habe. | |
@ Fee, on Fee taile. 3uvfoit is of an Clate foz Life,
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