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A Lo, if 2 Man hath Iffic twd
[\ Sons, and is diffeifed, and the
eldeft Son releafe to the Diflcifor by
his Deed with Warranty, ¢r¢c. and
dies without Iflue, and afterwards
the Father dieth, this is a lineal War-
ranty to the younger Son, albeit the
eldelt Son died in the Life of the Fa-

‘ther, yet by Poffibility it might have

been, that he might convey to him
the Title of the Land by his elder
Brother, if no fuch Warranty hgld
been. For it might be, that after the
Death of the Father the elder Bro-
ther entred into the Tencments and
died without Iffue, and then the
younger Son {hall convey to him the
Title by the clder Son. But in this
Cafe, if the younger Son releafeth
with Warranty to the Diffeifor, and
dies without lflue, this is acollateral
Warranty to the elder Son, becaufe
that of fuch Land as was the Fa-
ther’s, the Elder by no Poflibility
can convey to him the Title by
means of the younger Son.

g €y Littleton putteth an CErample, Where the Beir that is to be barred by the (Marrans
is not to make bis Dilcent by him that wmade the Wavranty, as in the Cale befoze ;
and yet becaule by Poflibility he might babe claimed by the elveft Hon, if he bad {urbibed the

ffatber, and dicd Without Jfuc, and {o the pounget Wiother might by Poflivilitp habe been

Peir to him, the Warvanty ig linecal,

Mnd here it is to be noted, that the dfarranty
{aid beveafter,

pelcenved, tobereof moze hall be

of the clvelt SDon defcended before the WRight
Seét. 741. and the Dpinion of Littleton in

this Cafe is holden f07 1 amw againit the Dpinions in 35 L. 3. Garrg 13
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coiarvanty i this Cafe is collateral to the civeft Son, and to the 3(Tues of bis Wody ; but if
the eleft Don dicth Without HTuc of bis WBopy, then the Wlarranty 16 lineal to the Fflues of
the 2Booy of the poungelt; and o the (Warrantp that was collateral to {ome Perfons wap be-

come lineal to others,
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