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10 Co. 93-

Cap. X111

pifcontinuee engraen 1a tett, ansn-
o3 avera Tiffue en taile fon recone-
tp pet et DE Formedon, ptit €20

Of ‘Warranty.
Difcontinuee enter into the Land,.
then fhall the Iffue in 'T'ail have his

Sett. 743.

Recovery by Writ of For medoz, be-
caufe the collateral Warranty 1s

q 1c cotfatecal gatranty ¢ft nefeat.
Gt ifint f afcun tiel colfateral
gartanty faft.pled enverg Viflue en
{¢ tdile, oni fon agion D¢ Formedon,
fi poit wmter le matter comn et a-
pantdit, coment ie @atrcantie eft
pefeat, @c. & tflint il poit bien
maintenct fon agion, .

nother @afe upon the fame Ground a
annexed, is defeated,

State, whereunto the {Uarranty 18

Jateral

gainft tl
of Formed , he may fhew t
ter as is afore
ranty is defeated,
may well maintain

Warranty

defeated. And fo if any fuch col-
be pleaded a-

e Iffue in Tail in his Action
he Mat-
{aid, how the Watr-
¢c. and fo he
his Aétion, (¢,
np Reafon, viz. 1wohere the
there the davvantp it {elf

{3 H@re Littleton putteth a

ig vet

cated alfo, tobich is oue of the SParims of the Commo

n Law.

Sect. 743.

a I@:em (i tenant en taile fait
un feaffment a fon Ancle, &

puig {c dncie fait un feoffment en
fee onelgs Garcantie, ¢, a un aw’
tet, ¢ puis {e froffee uel dncle en-
Feoffa areremaine le {ntle en fee,
¢ puis e Uncle enfeoffa un effrane
e fee fang Gartantie, € ot
fans iffue, & Ic tenat en taile mo-
b, fi 1 iffue ent ttaile voile pof
{6 4t e Formed gnbets le frrange
§ fuft {c Darrein feoffee, & Ce0
per {e dncle, 1¢ {fTue ne ferta wNne
bat per ie Gatccantic que fuit falt
p le Ancle al Dit primet feoffee De
ceg que Ie Dit

Gartantic fuit Defeat ¢ anient,

{on Qncle, pur

ALfo if Tenantin Tail make a

\ Feoffment to his Uncle, and

~frer the Uncle make a Feoffment in

Fee with Warranty,(5¢. to another,
and after the Feoffee of the Uncle
doth re-enfeoff again the Uncle in
Fee,and after the Uncle enfeoffeth a
Stranger in Fec without Warranty,
and dieth without Iffue, and the
Tenant in Tail dieth, if the [flue in
Tail will bring his Writ of Formedon
‘againft the Stranger that was the
1alt Feoffee, and that by the Uncle,
the Ifiue fhall not be barred by the
Warranty that was made by the
Uncle to the firft Feoffee of his Un-
cle, for that the faid Warranty was

pur ceg que ie dncle o Iuy te-

pafff cy srand eftate 0 {on pamer
feoffee a que 1 Garvantie fuit
fait, ficome niefme i feoffee aboit
oe {up. Ctla caufe put gue le
Gatrantie eff anfent en Led (ag,
eft ceo, fcil. que fi 1¢ @arrantic
effoieroit en fa foace, Donmgie dn:
tle parrantet a up mefine, que
ne poit eftee.

&

Jdofeated and taken away, becaule
the Uncle took back to him as great
an Eftate from his firft Feofiee, to
whom the Warranty was made, as
‘he {ame Feoffee had from him. And

the Caufe why the Warranty

is de-

feated, is this, viz. that if the War-
ranty fhould ftand ' in 1ts Force,
+hen the Uncle fhould warrant to

himfelf, which cannet be, -«




