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be a third perfon to decide this conteft;
that is to fay, a judge, or magiftrate,
from whofe determination there fhould
be no appeal; and this determination
fthould confift of a fimple affirmation, or
negation of fact.

Ir it can only be proved, that the fe- |
verity of punifthments, though not im- |
mediately contrary to the public good, or 1
to the end for which they were intended, ]
viz. to prevent crimes, be ufelefs; then fuch |

feverity would be contrary to thofe bene-
ficent virtues, which are the confequence
of enlightened reafon, which inftruéts
the fovereign to wifh rather to govern
men in a ftate of freedom and happinefs,
‘than of flavery. It would alfo be contrary
to juflice, and the focial compact.
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