58 An Essay eon

The dilemma is frequent. Either he is
guilty, or not guilty. If guilty, he
thould only fuffer the punithment ordained
by the Jaws, and torture becomes ufelefs,
-as his confeflion is unneceflary. If he be
not guilty, you torture the innocent ; for in
the eye of the law, every man is innocent,
whofe crime has not been proved. Be-
fides, it is confounding all relations, to
expe& that a man fhould be both the
accufer and accufed ; and that pajn thould
be the teft of truth, as if truth refided in
the mufcles and fibres of a wretch in
torture. By this method, the robuft will
efcape, and the feeble be condemned,
Thefe are the inconveniences of this pre-
tended teft of truth, worthy only of a can~
nibal ; and which the Romans, in many
refpects, barbarous, and whofe favage vir-
tue has been too much admired, referved
for the flaves alone.

Wmuar is the political intention of pu-
nifhments ? To terrify, and be an exam-
ple to others. Is this intention anfwered,
by thus privately torturing the guilty and
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