xl A CoMMENTARY on

alfo practifed in Germany and in moft parts
of the north. Such likewife was former-
ly the cuftom in France, and fuch it
ought to be in all polithed nations. A fen-
tence, at a diftance from the throne, may
be di&ated by cabal, prejudice or igno-
rance. Such little intrigues are unknown
to monarchs, who are continually fur-
rounded by great objefts. The members
of the fupreme council are more enlight-
ened, lefs liable to prejudice, and better
qualified than a provincial judge, to deter-
mine whether the ftate require fevere pu-
nithments. In thort, when inferior courts
have judged according to the letter of the
law, which poffibly may be rigorous, the
council mitigates the fentence according
to the true {pirit of all laws, which teaches,
never to facrifice a man, butin evident ne-
CHAP XII
On Torture.

[‘&‘% L. mankind being expofed to the at-
- tempts of violence or perfidy, deteft
the crimes of which they may poffibly be
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