44 . Of the NATURE of INTROD.

Tu v s much I thought it neceffary to premife concerming the
law of nature, the revealed law, and the law of nations, before
I proceeded to treat more fully of the principal fubje& of this
{ection, municipal or civil law ; that is, the rule by which parti-
cular diftricts, communities, or nations are governed ; being thus
defined by Juftinian®, ¢ jus civile eff quod quifque fib: poputus con-
<« fitust.” 1 call it municipal law, 1n compliance with common
fpeech ; for, though ftrictly that expreflion denotes the particular
cuftoms of one fingle municzprum or free town, yet it may with
fufficient propriety be applied to any one ftate or nation, which
is governed by the fame laws and cuftoms.

MunNicipaL law, thus underftood, is properly defined to
be ¢ a rule of civil condu& prefcribed by the fupreme power in
¢ 3 ftate, commanding what is right and prohibiting what is
¢« wrong.” Let us endeavour to explain 1t’s {feveral properties, as
they arife out of this definition.

AND, firft, it is a rule; not a tranfient fudden order from a

fuperior to or concerning a particular perfon; but fomething per-
manent, uniform, and univerfal. Therefore a particular act of

the legiflature to confifcate the goods of Titius, or to attaint him
of high treafon, does not enter into the idea of a municipal law :
for the operation of this aét is fpent upon Titius only, and has
no relation to the community in general ; it is rather a fentence
than a law. But an a& to declare that the crime of which Titius
is accufed fhall be deemed high treafon; this has permanency,
uniformity, and univerfality, and therefore is properly a ru/e.
It is alfo called a rule, to diftinguith it from advice or counfel,
which we are at liberty to follow or not, as we fee proper; and
to judge upon the reafonablenefs or unreafonablenef: of the thing
advifed. Whereas our obedience to the /sw depends not upon
our approbation, but upon the maker’s will. ~\Couniel 1s only mat-
ter of perfuafion, law is matter of injunction; counfel a&ls only
upon the willing, law upon the unwilling alfo. '
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