LeEGIsLATORS and their laws are {aid to compel and oblige 5
not that by any natural violence they fo conftrain a man, as to
render it impoffible for him to act otherwife than as they dired,
which is the ftri& fenfe of obligation : but becaufe, by declaring
and exhibiting a penalty againft offenders, they bring it to pais
that no man can eafily choofe to tranfgrefs the law; fince, by
reafon of the impending corre@ion, compliance is in a high de-
sree preferable to difobedience. And, even where rewards are
propofed as well as punithments threatened, the obligation of the
law feems chiefly to confift in the penalty : for rewards, in their

nature, can only perfuade and allure; nothing is compulfory but
puni{hment.
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O r all the parts of a law the moft effe¢tual is the wndicatory. " ik
For it is but loft labour to fay, ¢ do this, or avoid that,” unlefs |Gt
we alfo declare, ¢“this fhall be the confequence of your non-com- e
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g in.ftrensth
¢ pliance.’ e muft therefore obferve, that the main {trengt R
and force of a law confifts in the penalty annexed to it. Herein )
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1is to be found the principal obligation of human laws. e |
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IT is held, it is true, and very juftly, by the principal of our
ethical writers, that human laws are binding upon mens con-
{ciences. But if that were the only, or moft forcible obligation,
the good only would regard the laws, and the bad would fet
them at defiance. And, true as this principle is, it muft ftill be
underflood with fome reftric¢tion. It holds, I apprehend, as to
rights; and that, when the law has determined the field to belong
to Titius, it is matter of confcience no longer to withhold or to
invade 1it. So alfo 1n regafd to natural duties, and fuch offences as
are mala in fe: here we are bound 1n conicience, becaule we are
bound by fuperior laws, before thofe human laws were in being,
to perform the one and abftain from the other. But in relation
to thofe laws which enjoin only pofitive duties, and forbid only

fuch things as are not mala in fe but mala prohibita merely, an-
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