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INTROD.

z8 Of the NATURE of

nexmg a penalty to non-—comphance, here I apprehend confcience
is no farther concerned, than by direCting a fubmiffion to the
penalty, in cafe of our breach of thofe laws : for otherwife the

multitude of penal laws in a’ ftate would not only be looked upon:

as an impolitic, but would alfo be a very wicked thing ; if every

fuch law were a fhare for the confcience of the {fubject. But in
thefe cafes the alternative is offered to every man; ¢ either ab-
¢¢ ftain from this, or fubmit to {fuch a penalty;” and his con-

{cience will be clear, whichever fide of the alternative he thinks

proper to embrace. ‘Thus, by the ftatutes for preferving the
game, a penalty is denounced againft every unqualified perfon
that kills a hare. Now this prohibitory law does not make the

tran{greflion a2 moral offence : the only obligation in conicience

1s to {fubmit to the penalty if levied.

I u AvE now gone through the definitionr laid down of a mu-

nicipal law; and have thewn that it 1s “ a rule---of civil con-
¢ du&t--- prefcrlbed---by the {upreme power in.a {tate ---com-»
¢ manding what is right, and prohibiting what is wrong

the explication of which I have endeavoured to interweave a few
ufeful principles, concerning the nature of civil government, and

the obligation of human laws. Before I conclude this fection, it

may not be amifs to add a few obfervations concerning the zer-

premz‘z'on of laws..

W u EN any doubt arofe upon the conftruction of the Roman
laws, the ufage was to ftate the cafe to the emperor in writing,
and take his opinion upon it. This was certainly a bad method
of 1nter pretanon. To interrogate the legiflature to decide parti-

cular difputes, is not only endlefs, but affords great room for

partiality and oppreflion. The anfwers of the emperer were called
his refcripts, and thefe had in fucceeding cafes the force of per-

~petual laws ; though they ought to be earefully diftinguifhed, by

every rational civilian, from thofe general conftitutions, which
had only the nature of things for their guide. The emperor Ma-
crinus, as his hiftorian Capitolinus informs us, had once refolved
o
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