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§agut 1 8 #ENGLAND. 67

fo vigoroufly withftood the repeated attacks of the civil law ; .
which eftablithed 1a the twelfth century a new Roman empire
over moft of the ftates on the continent: ftates that have loft,
and perhaps upon that account, their political liberties ; while
the free conftitution of England, perhaps upon the fame account,
has been rather improved than debafed. Thefe, in fhort, are the
laws which gave rife and original to that collection of maxims
and cuftoms, which is now known by the name of the common
laws. A. name either given to it, in contradiftintion to other
laws, as the ftatute law, the civil law, the law merchant, and
the like; or, more probably, as a law common to all the realm,
the jus commune or folcright mentioned by king Edward the elder,
after the abolition of the feveral provincial cuftoms and particu-
lar laws before-mentioned.

Bu T though this is the moft likely foundation of this collec-
tion of maxims and cuftoms, yet the maxims and cuftoms, fo
colleCted, are of higher antiquity than memory or hiftory can
reach : nothing being more difficult than to afcertain the precife
beginning and fitft {fpring of an antient and long eftablithed cuf-
tom. Whence it is that in our law the goodnefs of a cuftom de-
pends upon it’s having been ufed time out of mind ; eor, in the
{olemnity of our legal phrafe, time whereof the memory of man
runneth not to the contrary. This it is that gives it it’s weight
and authority ; and of this nature are the maxims and cuftoms
which compofe the common law, or /lex non fcripta, of this
kingdom.

T H1s unwritten, or common, law is properly diftinguifh-
able into three kinds: 1. General cuftoms; which are the uni-
verfal rule of the whole kingdom, and form the common law, .
in it’s {tri&er and more ufual fignification. 2. Particular cuftoms ;
which for the moft part affe&t only the inhabitants of particular
diftri¢ts. 3. Certain particular laws; which by cuftom are adopted

‘and ufed by fome pal'ticular courts, of pretty general and ex-

tenfive juriidiction.
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