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I. As to general cuftoms, or the common law, properly fo
called ; this is that law, by which proceedings and determinations
in the king’s ordinary courts of juftice are guided and direéted.
This, for the moft part, fettles the courfe in which lands defcend

fon e _ by inheritance ; the manner and form of acquiring and transfer-
' ' ring property ; the folemnities and obligation of contracts ; the
S ' rules of expounding wills, deeds, and a&s of parliament; the
- L ' refpective remedies of civil injuries; the feveral {pecies of tem-
g poral offences, with the manner and degree of punifhment; and
an 1nfinite number of minuter particulars, which diftufe them-
{elves as extenfively as the ordinary diftribution of common juf-
tice requires. Thus, for example, that there fhall be four {upe-
rior courts of record, the chancery, the king’s bench, the com-
E mon pleas, and the exchequer ;---that the eldeft {fon alone is |
' 0 - heir to his anceftor ;---that property may be acquired and trans-
B L ferred by writing ; ---that a deed is of no validity unlefs fealed
and delivered ; ---that wills fhall be conftrued more favorably,
and deeds more ftrictly ;---that money lent upon bond is reco-
verable by action of debt;---that breaking the public peace is
L . an offence, and punifhable by fine and imprifonment ; ——-all |
:-Lf'f';f‘ i thefe are do&rines that are not fet down in any written {tatute '
ek 1 _ or ordinance, but depend merely upon immemorial ufage, that is,
st L upon common law, for their {fupport.
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' ~ SoME have divided the common law into two principatk ;
L grounds or foundations: 1. Eftablithed cuftoms; fuch as that f.
where there are three brothers, the eldeft brother thall be heir |
to the fecond, in exclufion of the youngeit : and 2. Eftablifhed ;

rules and maxims ; as, ‘“that the king can do no wrong, that no

: ‘“ man {hall be bound to accufe himfelf,” and the like. But I take
thefe to be one and the fame thing. For the authority of thefe
maxims relts entirely upon general reception and ufage ; and the

=1 only method of proving, that this or that maxim-is a rule of the
. common law, is by ﬂ;ewing that it hath been always the cuitom i
A0 to obferve it. '
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