§. 3. of ENGLAND, "
the eldeft {fon only of the father fhall fucceed to his inheritance,
but all the fons alike : and that, though the anceftor be attainted
and hanged, yet the heir thall fucceed to his eftate, without any
e¢fcheat to the lord. --- Such is the cuftom that prevails in divers
antient boroughs, and therefore called borough-englifh, that the
youngelt fon fhall inherit the eftate, in preference to all his elder
brothers. --- Such is the cuftom in other boroughs that a widow
thall be intitled, for her dower, to all her hufband’s lands; whereas
at the common law fhe fhall be endowed of one third part only.
=-- Such alfo arethe fpecial and particular cuftoms of manors, of
which every one has more or lefs, and which bind all the copy=
hold=tenants that hold of the faid manors. --- Such likewife is
the cuftom of holding divers inferior courts, with power of try-
ing caules, in cities and trading towns; the right of holding

which, when no royal grant can be thewn, depends entirely up=

on immemorial and eftablithed ufage. --- Such, laftly, are many
particular cuftoms within the city of London, with regard to
trade, apprentices, widows, orphans, and a variety of other mat-
ters. All thefe are contrary to the general law of the land, and
are good only by {pecial ufage, though the cuftoms of London

are alfo confirmed by act of parliament ®.

To this head may moft properly be referred a particular {y{-
tem of cuftoms ufed only among one fet of the king’s fubjetts,
called the cuftom of merchants or /ex mercatoria : which, how-
ever different from the general rules of the common law, is yet
ingrafted into it, and made a part of it”; being allowed, for the
benefit of trade, to be of the utmoft validity in all commercial
tranfactions : for it is a maxim of law, that < cwilibet in fua arte
““ credendum eft.”’ i '

T u e rules relating to particular cuftoms regard either the
proof of their exiftence; their /legality when proved; or their
ufual method of allowance. And firft we will confider the rules
of proof. s _
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