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foundling hofpitals, though comprized in the Theodofian code?,
were rejected in Juftinian’s collection.

TuEsE rights, of life and member, can only be determined
by the death of the perfon; which is either a civil or natural
death. The civil death commences if any man be banithed the
realm * by the procefs of the common law, or enters into religion;
that is, goes into a monaftery, and becomes there a monk pro-
feffed ¢ in which cafes he is abfolutely dead in law, and his next
heir thall have his eftate. For, fuch banithed man is entirely cut
off from fociety ; and fuch a monk, upon his profeffion, renoun-
ces folemnly all fecular concerns : and befides, as the popifh clergy
claimed an exemption from the duties of civil life and the com-
mands of the temporal magiftrate, the genius of the Englifh
law would not fuffer thofe perfons to enjoy the benefits of fociety,
who fecluded themfelves from it, and refufed to {ubmit to it’s re-
gulations®. A monk was therefore accounted crvtliter mortuus, and
when he entered into religion might, like other dying men, make
his teftament and executors; or, if he made none, the ordinary
might grant adminiftration to his next of kin, as if he were ac-
tually dead inteftate. And fuch executors and adminiftrators had
the fame power, and might bring the fame aions for debts due
z0 the religious, and were liable to the fame aétions for thofe due
from him, as if he were naturally deceafed®. Nay, fo far has
this principle been carried, that when one was bound in a bond
to an abbot and his fucceflors, and afterwards made his executors
and profefled himfelf a monk of the fame abbey, and in procefs
of time was himfelf made abbot thereof; here the law gave
him, in the capacity of abbot, an aétion of debt againft his own
executors to recover the money due®. In fhort, a monk or re-
ligious was fo effeGtually dead in law, that a leafe made even to
a third perfon, during the life (generally) of one who afterwards
became a monk, determined by fuch his entry into religion : for

rina t ooy miles Chrifti 5 nec beneficium pertinet ad eym qui
% 8o litt 324 non debet gerere officium.
3 This was alfo a rule in the feodal law, b Litt. §. zoo.

1.2, 221, defiit effe miles feculi, qui facius off ¢ Co. Litt, 133. which




