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which reafon leafes, and other conveyances, for life, are ufually
made to have and to hold for the term of one’s natural life®.
But, even in the times of popery, the law of England took no
cognizance of profeffion in any foreign country, becaufe the fack
could not be tried in our courts®; and therefore, fince the refor-
mation, the difability is held to be abolithed ‘.

T u1s. natural life being, as was before obferved, the imme-
diate donation of the great creator, cannot legally be difpofed of
or deftroyed by any individual, neither by the perfon himfelf nor
by-any other of his fellow creatures, merely upon their own au-
thority. Yet neverthelefs it may, by the divine permiffion, be
frequently forfeited for the breach of thofe laws of fociety, which
are enforced by the fan&tion of capital punithments; -of the na-
ture, reftrictions, expedience, and legality of which, we may
hereafter more conveniently enquire in the concluding book of
thefe commentaries. At prefent, I {hall only obferve, that when-
ever the conflitution of a ftate vefts in any man, or body of men,
a power of deftroying at pleafure, without the direction of laws,
the lives or members of the fubject, fuch conftitution is in the
higheft degree tyrannical : and that whenever any /sws direct
fuch deftruction for light and trivial caufes, fuch laws are like-
wife tyrannical, though in an inferior degree; becaufe here the
fubject is aware of the danger he is expofed to, and may by pru-
dent caution provide againft it. The ftatute law of England does
therefore very feldom, and the common law does never, inflit
any punifhment extending to life or limb, unlefs upon the higheft
neceflity : and the conftitution is an utter ftranger to any arbi-
trary power of killing or maiming the fubje without the exprefs
warrant of law. ¢ Nullus liber homo, fays the great charter®, ali-
“ quo modo deftruatur, nifi per legale judicium parium fuorum aut
¢ per legem terrae.” Which words, ¢ aliguo modo defiruatur,” ac-
cording to fir Edward Coke", include a prohibition not only of
killing, and maiming, but alfo of zorturing (to which our laws are
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