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gerous to the commonwealth, than fuch as are made upon the
perfonal liberty of the fubje¢t. To bereave a man of life, or by
violence to confifcate his eftate, without accufation or trial, would
be fo grofs and notorious an a&k of defpotifm, as muft at once
convey the alarm of tyranny throughout the whole kingdom.
But confinement of the perfon, by fecretly hurrying him to goal,
where his fufferings are unknown or forgotten, is a lefs public,
a lefs ftriking, and therefore a more dangerous engine of arbi-
trary government. And yet fometimes, when the ftate is in real
danger, even this may be a neceffary meafure. But the happinefs
of our conftitution is, that it is not left to the executive power
to determine when the danger of the ftate is fo great, as to ren-
der this meafure expedient. For the parliament only, or legifla-
tive power, whenever it fees proper, can authorize the crown, by
fufpending the /4abeas corpus ak for a fhort and limited time, to
imprifon fufpected perfons without giving any reafon for fo doing.
As the fenate of Rome was wont to have recourfe to a di&ator,
a magiftrate of abfolute authority, when they judged the republic
in any imminent danger. The decree of the fenate, which ufually
- preceded the nomination of this magiftrate, < dens operam confi-
“ les, nequid refpublica detrimenti capiat,” was called the Jfenatus
confultum wultimae neceffitatis. In like manner this experiment
ought only to be tried in cafes of extreme emergency; and in
thefe the nation parts with it’s liberty for a while, in order to
preferve it for ever.

TuEe confinement of the perfon, in any wife, is an imprifon-
ment. So that the keeping a man againft his will in a private
houfe, putting him in the ftocks, arrefting or forcibly detaining
him in the ftreet, is an imprifonment'. And the law fo much
difcourages unlawful confinement, that if a man is under durefs
of imprifonment, which we before explained to mean a compul-
fion by an illegal reftraint of liberty, until he feals a bond or the
like;; he may allege this durefs, and avoid the extorted bond.
But if a man be lawfully imprifoned, and either to procure his
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