Ch. 7. of PErRsoNs. 253

ftatute 20 Hen. V1. c.11. fo far as relates to the making this of-
fence high treafon, yet ftill it remains a very great offence againft
the law of nations, and punifhable by our laws, either capitally

~or otherwife, according to the circumftances of the cafe.

I. TrE king therefore, confidered as the reprefehtative of his
people, has the fole power of fending embaffadors to foreign
ftates, and receiving embaflfadors at home. This may lead us into
a fhort enquiry, how far the municipal laws of England inter-
meddle with or prote the rights of thefe meflengers from one
potentate to another, whom we call embafladors.

TuE rights, the powers, the duties, and the privileges of em=
baffadors are determined by the law of nature and nations, and
not by any municipal conftitutions. For, as they reprefent the
perfons of their refpective mafters, who owe no fubjeion to any
laws but thofe of their own country, their a&tions are not fubjeé
to the control of the private law of that ftate, whereim they are
appointed to refide. HHe that is fubjeck to the- coercion of laws is
neceffarily dependent on that power by whom thofe laws were
made : but an embaflador ought to be independent of every power;
except that by which he is fent; and of confequence ought not te-
be fubject to the mere municipal laws of that nation, wherein he
is to exercife his funcions. If he groflly offends, or makes an ill:
ufe of his chara&er, he may be fent home and accufed: before
his mafter®; who is bound either to do juftice upem him, or avow
himfelf the accomplice of his crimes’. But there is great dif-
pute among the writers on the laws of nations, whether this ex-
emption of embafladors extends to all crimes, as well natural as
pofitive ; or whether it only extends to fuch as are mala probibita,
as coining, and not to thofe that are mala in fe, as murder®*. Our
law feems to have formerly taken in the reftriGtion, as well as the

» As was done with count Gyllenberg  * Van Leeuwen iz Ff. 50.7.17. Barbey-
the Swedifh minifter to Great Britain, rac’s Puff'48. c.g. §.9. & 17. Van Byn-
4.D. 1716, kerthoek de firo legator. c. 17, 18, 1g.

i 8p. L. 26, 21.
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