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general exemption. For it has been held, both by our common
lawyers and civilians ! that an embafiador is privileged by the law
of nature and nations; and yet, if he commits any offence againft
the law of reafon and nature, he fhall lofe his privilege™: and
that therefore, if an embaflador confpires the death of the king
~ in whofe land he is, he may be condemned and executed for trea-
fon ; but if he commits any other {pecies of treafon, it is other-
wife, and he muft be fent to his own kingdom ®. And thefe po-
fitions feem to be built upon good appearance of reafon. For
fince, as we have formerly thewn, all municipal laws act in fub-
ordination to the primary law of nature, and, where they annex
a punifhment to natural crimes, are only declaratory of and
auxiliary to that law; therefore to this natural, univerfal rule
of juftice embafladors, as well as other men, are fubje& in all

countries; and of confequence it is reafonable that, wherever they

tranfgrefs it, there they fhall be liable to make atonement°. But,
however thefe principles might formerly obtain, the general
practice of this country, as well as of the reft of Europe, feems
now to purfue the fentiments of the learned Grotius, that the
fecurity of embaflfadors is of more importance than the punifth-
ment of a particular crime?. And therefore few, if any, examples
have happened within a century paft, where an embaffador has
been punifthed for any offence, however atrocious in it’s nature.

In refpeét to civil fuits, all the foreign jurifts agree, that nei-
ther an embaffador, nor any of his train or comites, can be profe-
cuted for any debt or contract in the courts of that kingdom
wherein he is fent to refide. Yet fir Edward Coke maintains,
that, if an embaflador make a contract which is good jure gentium,
he fhall anfwer for it here 9. But the truth is, fo few cafes (if
any) had arifen, wherein the privilege was either claimed or dif-
puted, even with regard to civil fuits, that our law-books are
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