Chin wof iPERsONS. a5
thefe privileges are now heldi to be part of the law of the land,
and are conftantly allowed in‘the courts of common law .

II. It is alfo the king’s prerogative to make treaties, leagues,
and alliances with foreign ftates and princes. For it is by the law
of nations effential to the goodnefs of a league, that it be made by -
the {overeign power®; and then it is binding upon the whole
community : and in England the fovereign power, guoad hoc, is
vefted in the perfon of the king. Whatever contracts therefore he
engages in, no other power in the kingdom can legally delay, refift,
or annul. And yet, left this plenitude of authority thould be abufed
to the detriment of the public, the conftitution (as was hinted be-
fore) hath here interpofed a check, by the means of parliamentary
impeachment, for the punifhment of fuch minifters as from cri-

. minal motives advife or conclude any treaty, which fhall afterwards

be judged to derogate from the honour and intereft of the nation.

HI. Upon the fame principle the king has alfo the fole pre-
rogative of making war and peace. For it is held by all the wri-
ters on the law of nature and nations, that the right of making
war, which by nature fubfifted in every individual, is given up
by all private perfons that enter into fociety, and is vefted in the

{fovereign power ®: and this right is given up not only by indivi-

duals, but even by the intire body of people, that are under the
dominion of a fovereign. It would indeed be extremely improper,
that any number of fubje¢ts fhould have the power of binding the
{upreme magiftrate, and putting him againft his will in a ftate of
war. Whatever hoftilities therefore may be committed by private
citizens, the ftate ought not to be affe¢ted thereby; unlefs that
fhould juftify their proceedings, and thereby become partner in
the guilt. Such unauthorized voluntiers in violence are not ranked
among open enemies, but are treated like pirates and robbers ¢
according to that rule of the civil law e hoftes hi funt qui nobis,
aut quibus nos, publice bellum decrevimus : caeteri latrones aut prae-
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