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‘dones funt. And the reafon which is given by Grotius*, why ac-
cording to the law of nations a denunciation of war ought always
to precede the actual commencement of hoftilities, is not fo much
that the enemy may be put upon his guard, (which is matter ra-
ther of magnanimity than right) but that it may be certainly clear
that.the war is not undertaken by private perfons, but by the will
of ‘the whole community ; whofe right of willing is in this cafe
transferred to the fupreme magiftrate by the fundamental laws of
fociety.g So that, in order to maice a war completely effectual, it
is nec;é%ary with us in England that it be publicly declared and
duly proclaimed by the king’s authority ; and, then, all parts of
both the contending nations, from the higheft to the loweft, are
bound by it. And wherever the right refides of beginning a na-
4 tional war, there alfo muft refide the right of ending it, or the
';power of r’ﬁaking peace. And the fame check of parliamentary
impeachment, for improper or inglorious condu&, in beginning,
conducting, or concluding a national war, is in general;{uﬁicient

to reltrain the minifters of the crown from 2 wanton or injurious -

exertion of this great prerogative.

IV. Bur, as the delay of making war may fometimes be detri-
mental to individuals who have fuffered by depredations from fo-
reign potentates, our laws have in fome refpet armed the fubje&t
with powers to impel the prerogative; by directing the minifters
of the crown to iffue letters of marque and reprifalﬁlpon due
demag§: the prerogative of granting which is nearly related to,
and @ggnly derived from, that ogher of making w#r; this being
indeed only an incomplete ftateff hoftilitiék, ardd generally end-
ing in a formal denunciation offwar. letters are grantable
by the law of nations', whenever 48 bjeéts ofgone ftate are
opprefled and injured by thofe @t er ; and fufii¥e is denied
by that $ate to which the opprd belongs. In this cafe letters
of marque and reprifal (W@i"psp ¥themielves’fynonymous and fig-
nifying a taking in return’) may be obtainéd, in order to feife the
bodies or goods of the fubjes of the offending ftate, until fatis=
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