Ch. 14. of PErsons, 423

In difeuffing the relation of mafler and Sfervant, 1 fhall, firft,
confider the feveral forts of fervants, and how this relation is
created and deftroyed : fecondly, the effe of this relation with
regard to the parties themfelves: and, laftly, it’s effe@® with re-
gard to other perfons.

I. As to the feveral forts of fervants: I have formerly obfer-
ved * that pure and proper flavery does not, nay cannot, {ubfift in
England ; fuch I mean, whereby an abfolute and unlimited power
is given to the mafter over the life and fortune of the flave. And
indeed it is repugnant to reafon, and the principles of natural
law, that fuch a ftate thould fubfift any where. The three ori-
gins of the right of flavery, affigned by Juftinian®, are all of them
built upon falfe foundations. As, firft, flavery is held to arife
¢ jure gentium,” from a ftate of captivity in war ; whence flaves
are called mancipia, quafi manu capti. 'The conqueror, fay the
civilians, had a right to the life of his captive ; and, having {pared
that, has a right to deal with him as he pleafes. But it is an
untrue pofition, when taken generally, that, by the law of na-
ture or nations, a man may kill his enemy: he has only a right
to kill him, in particular cafes; in cafes of abfolute neceflity,
for felf-defence; and it is plain this abfolute neceflity did not
fubfift, fince the victor did not actually kill him, but made him
prifoner. War is itfelf juftifiable only on principles of felf-pre-
fervation ; and therefore it gives no other right over prifoners,.
but merely to difable them from doing harm to us, by confining
their perfons: much lefs can it give a right to kill, torture, abufe,
plunder, or even to enflave, an enemy, when the war is over..
Since therefore the right of making flaves by captivity, depends
on a fuppofed right of flaughter, that foundation failing, the con-
fequence drawn from it muft fail likewife. But, fecondly, it is
faid that flavery may begin ¢ jure civili;” when one man fells
himfelf to another. This, if only meant of contra@s to ferve or

A pagi 2y, Jure gentium, aut jure civili: nafeuntur ex
 Servi aut fiunt, aut wafeunttr: funt  ancillis noffris, Infi. 1. 3. 4.

work.
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