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Athenian laws  carried this principle into pra&ice with a fcru-
_pulous kind of nicety : obliging all children to provide for their
father, when fallen into poverty ; with an exception to {purious
children, to thofe whofe chaftity had been prof’cituted by con-
fent of the father, and to thofe whom he had not put in any way
of gaining a livelihood. The legiflature, fays baron Montefquieu®,
confidered, that in the firft cafe the father, being uncertain, had
rendered the natural obligation precarioué ; that, in the fecond
cafe, he had fullied the life he had given, and done his children
the greateft of injuries, in depriving them of their reputation ;
and that, in the third cafe, he had rendered their life (fo far as
in him lay) an infupportable burthen, by furnifthing them with no
means of f{ubfiftence.

OuRr laws agree with thofe of Athens with regard to the firft
only of thefe particulars, the cafe of {purious iffue. In the other
cafes the law does not hold the tie of nature to be diffolved by
any mifbehaviour of the parent; and therefore a child is equally
juftifiable in defending the perfon, or mamtalmng the caufe or
fuit, of a bad parent, as a good one; and is equally compellable %,
if of fufficient ability, to maintain and provide for a wicked and
unnatural progenitor, as for one who has thewn the greateft ten-
dernefs and parental piety.

11. WE are next to confider the cafe of 1lleg1t1mate children, or

baftards ; with regard to whom let us inquire, 1.Who are baftards.

2. The legal duties of the parents towards a baftard child. 3. The
rights and incapacities attending fuch baftard children.

1. Wao are baftards. A baftard, by our Englifh laws, is one.
that is not only begotten, but born, out of lawful matrimony. The.
civil and canon laws do not allow a child to remain a baftard, if
the parents afterwards intermarry': and herein they differ moft
materially from our law; which, though not fo ftri¢t as to re-
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