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paration for the offence, by marrying within a few months after,
our law is fo indulgent as not to baftardize the child, if it be
born, though not begotten, in lawful wedlock : for this is an in-
cident that can happen but once; fince all future children will be
begotten, as well as born, within the rules of honour @and civil
fociety. Upon reafons like thefe we may fuppofe the peers to have
alted at the parliament of Merton, when they refufed to ena
that children born before marriage thould be efteemed legitimate®.

From what has been faid it appears, that all children born
before matrimony are baftards by our law : and fo it is of all
children born fo long after the death of the hufband, that, by the
ufual courfe of geftation, they could not be begotten by him.
But, this being a matter of fome uncertainty, the law is not ex-
act as to a few days'. And this gives occafion to a proceeding at
common law, where a widow is fufpected to feign herfelf with
child, in order to produce a fuppofititious heir to the eftate: an
attempt which the rigor of the Gothic conftitutions efteemed
equivalent to the moft atrocious theft, and therefore punithed
with death™. In this cafe with us the heir prefumptive may have
a writ de ventre infpiciends, to examine whether fhe be with child,
or not”; and, if the be, to keep her under proper reftraint, till
delivered ; which is entirely conformable to the practice of the
civil law®: but, if the widow be upon due examination found not
pregnant, the prefumptive heir fhall be admitted to the inherit-
ance, though liable to lofe it again, on the birth of a child within
forty weeks from the death of the hufband®. But if a man dies,
and his widow foon after marries again, and a child is born within
{uch a time, as that by the courfe of nature it might have been
the child of either hufband; in this cafe he is faid to be more
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