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Or the feveral fpecies of guardians, the firft are guardians 4y
nature: viz. the father and (in fome cafes) the mother of the
child. For, if an eftate be left to an infant, the father i§ by com-
mon law the guardian, and muft account to his child for the pro-
fits®. And, with regard to daughters, it feems by conftruction of
the ftatute 4 & 5 Ph. & Mar. c. 8. that the father might by deed
or will affign a guardian to any woman-child under the age of
fixteen ; and, if none be {o affigned, the mother fhallin this cafe
be guardian®. There are alfo guardians for nurture® ; which are,
of courfe, the father or mother, till the infant attains the age of
fourteen years®: and, in default of father or mother, the ordi-
nary ufually affigns fome difcreet perfon to take care of the in- -
fant’s perfonal eftate, and to provide for his maintenance and edu-
cation f. Next are guardians 7z _focage, (an appellation which will
be fully explained in the fecond book of thefe commentaries) who
are alfo called guardians &y the common law. Thefe take place only
when the minor is entitled to fome eftate in lands, and then by
the common law the guardianfhip devolves upon his next of kin,
to' whom the inheritance cannot poflibly defcend ; as, where the
eftate defcended from his father, in this cafe his uncle by the
mother’s fide cannot poffibly inherit this eftate, and therefore
thall be the guardian® For the law judges it improper to truft
the perfon of an infant in his hands, who may by poffibility be-
come heir to him ; that there may be no temptation, nor even
fufpicion of temptation, for him to abufe his truft b The Bo-
man laws proceed on a quite contrary principle, committing the
care of the minor to him who is the next to fucceed to the inhe-
ritance, prefuming that the next heir would take the beft care of
an eftate, to which he has a profpe& of fucceeding: and this
they boaft to be ¢ fumma providentia’.” But in the mean time
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