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So of the Commons, there be Knights, Efquires, Gentles
men, Citizens and Yeomen, and yer all of them Commons
of the Realm, And as every of the Nobles is one a Peer
to another, though he be of afeveral Degree; fo it is of
the Commons, and as it hath been faid of Men, fo deth it
hold of Noble Women, either by Birth or Marriage,

And forafmuch, as this Judgment by Peers is called
lawful, it fhews the Antiquity of this manner of Trial :
it was the ancient, accuftomed, legal Courfe, long before
this Charter.

Or by the Law of the Land, that is, by due Procefs of
Law, for fo the Words are exprefly expounded by the Sta-
tute of 37 E4w. 3.¢.8. And thefe Words are fpecially to
be referred to thofe forgoing; to whom they. relate. As
rione fhall be condemned without a_lawful Trial by his
Peers, fo none fhall be taken, imprifoned, or put out of
his Frechold, without due Procefs of the Law, that is
by the Inditment or Prefentment of good and lawful
Men of the Place, in dus manner, or by Writ original of
the Common Law. .

Now, feeing that no Man can be taken, arrefted, at-
tached, or imprifoned, but by due Procefs of Law, and
according to the Law of the Land, thefe Conclufions here-
upon do follow: _

1. That the Pecfon or Perfons who commit any, muft
have lawful Authority.

». It is neceflary that the Warrant, or Mittimus, be law-
gul. and that muft be in Writting under his Hand and

eal.

3. The Caufe muflt be contained in the Warrant, as for
Treafon, Felony, &rc. Sufpicion of Treafon, or Felony,
or the like particular Crime ; for if it do not thus fpecify
the Caule, if the Prifoner bring his Habews Corpus, he mufk
be difcharged, becaufe no Crime appears on the Return;
nor is it in {uch Cafe, any Offence at all, if the Prifoner"
make his Efcape ; whereas if the Mittimus contain the
Caufe, the Efcape would refpeétively be Treafon or Fe-
lony, though in Truth he were not guilty of the firt Of
fence. And this mentioning the Caufe, is agreeable to
Scripture; As 5. :

4. The Warrant or Mittimus, containing a lawful Caufe
ought to have a lawful Conclufion, ©¢. and him fafely t0
keep until he be delivered by Law, &e¢, and not until the
Party committing fhall faxther order,
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