Of Treafons. 8%
Provably be attaintedy which words are as forcible,
as upon direét and manifelt Proof. Nore, The
word is not [ Probably] for then Commune Argu.
mentum might bave [erved ; but the word is [ Prova.
bly] be attainted, ~Secondly, This word [ Attaint]
necefJarily impliesh that be be proceeded with, and ar-
tainted according to the due Courfe and Proceedings
of Law, and not by Abfolute Power, or by other
-means, as i former timses had been ufed.  And theréa
fore if @ Man doth adbere to the Enemies of the King,
or be flain in open War againft the King, or otherwife
die before the Attainder of Tresfon, he forfeiteth no-
thing, becaufe (as thar ALt [aith) be is not attaint-
ed: Wherein this A bath altered that, which before
this A&, in Cafe of Treafon, was taken for Law,
And the Statute of 34 Edward Ill. cap. 12. faves
nthing to the King, but that which was ip efle, and
pertaining to the King at the making of that AHF.
And vhis appeareth by a Fudgment in Parliament, in
Ann. 29. H. 6. cap. 1. That Jack Cade being flain
in open Rebellion, could no way be punifhed, or forfeit
any thing, and .therefore was attainted by thar A
of High Treafon. Thirdly, Of open Deed, per Apera
tum Faétum, thele words firengthen the former
Expofition of [Proveblement’]; an Overt. A& mult
be alledged in every Indiétmene upon this A&,
and proved. Compaffing by bare words is not
-an Overt-A&, as appears by many Temporary
Statutes againft it. But there muft be. fome opernt
A&, which mult be manifeftly proved. As if di-
vers do confpire the Death of the King, and the
manner how, and thereupon provide Weapons,
Powder, Poifon, Harnels, and the live, for the
Execution of the Confpiracy. 1f a Man be Ars
raigned upon an Indi&ment of High Treafon,and
ftand Mute, [that is, refufe to plead] he is not to

be prefled to Death, bue fhall have the {amie Judg~
G ment




