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As to the third, it was objelted, That every Ply
ought to have an apt Conclufiony and that the Conclufim
in this Cafe ought to have been, Et petit judicium §
predi®’ Thomas Holerof: iterum de eadem morte
de qua femel convictus fuir, refpondere compelli’
debeat, And be does ask Fudgment, if the above.
mentioned Thomas Holcroft fhall be obliged to anfiwer
again for the [ame Death he was once convicted of :
But it was adjudged, that either of both Conclufions

was [ufficient in Law : And therefore that Exceptin

was difallowed by the Rule of the Court.

It has been a doubt, that if upon an Appeal the |
Jury find the Perfon not guilty of the Murder, but |

guilty of Manflaughter, whether the King can par.
don. the burning in the Hand? Thofe who fay he
cannot pardon it, do ground their Opinion upon

the nature of the A&ion, (wiz.) that it is at the §

Suit of the Party ; but my Lord Coke tells us, that
in Shuckborough and Biggin's Cafe, which was upon
an Appeal of the Wife for the Death of her Huf

band, it was adjudged upon a Conference had |
amongft the Judges, 1hat the King might pardon |
the burning in the Hand, becaufe it is not partof |

the Judgment or Punilhment of the Criminal; it
is only a Mark to fignifie that he fhall not have his
Clergy again : And this was likewife the Opinion

of my Lord Hobart in his Argument of Searle and §

Williams Cafe, {o that this Point is fettled.

There have been fome Queftionslikewife in what

County to bring an Appeal, as for Inftance: If
the Principal is attainted in Surrey, and an Appealis

brought in the fame County againft the Acceflory, |
fetting forth that he, apud London, did incite the |
. Principal to commit the Murder 5 this Appeal § |

not well brought in Surrey, becaufe the inciting was

a perfonal wrong done in London, and therefore

the Appeal ought to be brought there. o
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