110 Of ‘Appeals.

for the Appeal being commenced at the Aflizes § 8
was determined asfoon as the Aflizes were ended; E 3
for it cannot be continued from one Gaol-Delivery F §
to another. : |

It was admitted on all fides, that it was not wholly §
difcontinued, becaufe Mr. Lifle being in Cuftody ]
of the Marfhal, might move the Court to bear. £
raigned, or if he was not in Cuftedy, the Appel-
lant might take out Procefs againft him to bring
him in, but he cannot proceed: upon this Appeal
thus commenced, unlefs it is revived, which wa
not done, and therefore the Court. may proceed

_ upon the Convicion of Manflaughter.

It was likewife agreed, that if an Offender was
indicted, and at the fame time, and before the fame
Judge, an Appeal was frefbly profecuted (i. e.) be-
fore the Party was conviéted upon the Indictment, §
in fuch Cafe the Appeal ought tobe preferred; §
becaufe if it was for a Robery, the Appellan: §
might have Refticution of his Goods, which he
could not have upon an Indiément before the St=
tute of 21 H. 8. and if it was for a Murder, then
no Pardon could prevent the Punifhment. !

It was very incertain what is the legal Senfeof E=5
a frefb Profecution, for it was generally left to the %
Dilcretion of the Court, and it is probable that &5
this might be the occafion of making the Statate of | ﬂ
Gloucefter cap. 9. by which it is enacted, Thatm §
Default (hall be in the Appellant fo be bring bis Appedat E
within a Year. ‘

Thus it appears, that there ought to be no de |
lay in profecuting an Appeal; and becaufe it o |
ten happened otherwife, and fometimes Appeals E
were brought on purpofz to obftruét the Profect- §
tion on an Indi@ment ; and fometimes an Agree- l
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ment was made with the Appellant, fo that the

Year’s End and all was forgotten, theiefore the faid
: Statuté




