Of Appeals. 1881

Statute of H. 7. was made, by which it is ena&-
ed, That an Indiétmens may be tried withont faying for
the Appeal.

But notwithftanding fuch an Indi@ment, or any
Attainder or Acquittal thereon, the benefic of Ap-
peal is faved, if zhe Clergy was not bad, which
fhews, that before the Statute, if’ the Clergy was bad,
there was an end of the Appeal, for it was agood
Plea in Bar to it.

So that tis unreafonable that an Appeal fhould
interpofe between the Convition of Manflaughter
* and the Judgment, fo as to hinder the Execution

for if that was to be allowed, then an Appeal
might likewife hinder the Execution even upom
a Convi&tion of Murder, as well as Manflaughter.

Thereupon the King’s Counfel at another Day
moved for Judgement againft Lifle, who being asked,
what he had to fay why Judgment fhould not pafs
againft him ? pray’d his Clergy,and it was allowed ;
and the Court faid, that upon the like Prayer, it
ought to have been allowed at the Aflizes, and af-
terwards he read, ¢c. and was burat in the Hand.
_ Bue he flill ftanding upon his Recognizance, he
brought a Scire facias againft the Appeliant,to com-
pell him to profecute his Appeal, to which he ap-
peared gratis 5 for if he hadnot appeared,he would
have been nonfuited. : :

And thereupon the Appeal was arraigned in
French, by the Appellant’s Counfel ; and the Ap-
pellee was arraigned by the Clerk of the Court,
and ordered to put in new Bail, or be committed ;
but at laft the Court gave Leave that he might ftand
upon his old Recognizance «ill he could get other
Bail upon another Day, and then to plead.

At the Day appointed Mr. Lifle pleaded the In-
di¢tment and Conviction of Manflaughter at the
Aflizes, which was removed into the King’s Bengh,
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