254 Of the Grand Fury.

Jury is charged with a Prifoner, and after the In.
dictmene read, Witnefles fail to appear, the Coure
always fpeaks thus to the Jury: Gentlemen, here is
A. B. fland indicied of a Crime, but here's mo Wi.
neffes come againft him, [0 that unlefs, on your own
Knowledge, you know bim Guilty, you muft acquis bim;
And cercainly if the Jury’s Knowledge of 2 Man's
Guile, is enough to condemn him, I fee not why
their perfonal Knowledge of a Prifoner’s Innocen-
cy, or of the Witnefles Swearing falfely, fhould
not - be fufficient to acquit him,

2. The other Ground upon which the Grand
Juries are to proceed, is Teftimony of Witneffes ; and
this is called EVID E N C E,. becaufe it ought to
be fuch as may make the Matter clear, manifeft
plain and evident to the Jury ; and of this Evidence
the Jury, are the properand only Judges; therefore
they ought (according to their Oath) diligently
inquire into the Quality, Repute and Circumfiances
of the Witnefles, the Likelihood of what they de-
pofe, and whether they do not fwear out of Malice,
Subornadon, - Self-intereft, Combination, or fome
ill Defigns which to difcover, they will do well
to examine them a-part, to note their Variations
and Contradi@ions, to ask them fudden Queftions,
and what Queftions are pertinent, not the Jud-
ges, but the Jury only can determine; for they
may know how to make ufe of them towards Dif-
covery of the Truth, though the Judge do not,
and ’tis they are upon their Oaths, not hej ’tis
they muft fatisfie their own Confciences, the
Judge has nothing to do to intermeddle ; he is
bound by their Verdiét: Let Witneffes be never fo
rampantly pofitive, yetif the Jurors have good
and reafonable grounds,not to believe them theywill

they




