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260 Furies are Fudges of Law.

of, and right Judgment upon both, that a Juty
brings forth their Verdi®. Do we not fee in
moft General 1ffues, as upon Not Guilty pleaded
in Trefpafs, Breach of the Peace, or Felony,
though it be matter in Law, whether the Party
be aTrefpailer, a Breaker of the Peace, ora Felon,
yet the Jury do not find the Faét of the Cafe by

itfelf, leaving the Law to the Court, but find the-

Party Guilty, or Not Guilty generally: So that;
though they anfwer not the Queftion fingly, what
is Law, yet they determine the Law in all_mat-
ters where Iffue is joined. Is it not every Day’s
Practice, when Perfons are indicted for Murder,
the Jury does not only find them Guilty or Not
Guilty, but many times, upon hearing and weigh:
ing of Circumf{tances, brinys them in either guil-
ty of the Murder, or elfe only of Man-flaughter,
per mifadventure, or f¢ defendendo, as they fee
caufe. Befides, as Juries have ever been vefted
with fich Power by Law, fo to exclude from our

diffeize them of the fame, were utterly to defeat

the end of their Inftitution. For then, if a Per-
fon fhould be indicted for doing any common if-
nocent A&, if it be but cloathed and difguifed in

the Indi@&ment with the name of Treafon, or fome -

other high Crime, and proved by Witnefies to
~ have been done by bim, the Jury, though fatisfied
in Confcience, that the Fa& is not anA fuch Of—
fence as ‘tis call’d, yet becaufe (according to this
fond Opinion) they have no Power to judge ©
Law, and the Fa& charged is fully proved, they
fhouid at this rate be bound to find him Guilty :
And being fo found, the Judge may pronounce
Sentence againft him, for he finds him a convicted
Traytor, ¢re. by his Peers: And fo Juries fhould
be made meer Properties to do the Drudgery,aﬂd

bear the blame of unreafonable Profecutions. Bult’
e all
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