!

| if the Fudge, baving heard the Evidey

Juries not finable, 265

In the Margent of that Fol. 142. it is thus noted :
Of this Mind swere ten Judges of eleven, T3, Chief
Baron Turner gawe mno Opinion, becaufe mor 43 1)e
Argument.

Andin thefame Fol. 142, be faith, Zhe Ver Ji
of a Jury, and Ewidence of a Witnefs, are very dif-
ferent things in the Truth and Ealfhood of them : 4 ppi.
nefs fwears but to whar he hath beard or [een gene-
rally, or more largely to swhas bath fallen under
bis Senfes: But o Fury-man fwears to oppar be
can infer and conclude [from the Teﬂimany of fuch Wit.
nefles, by the A and Force of his Umlerﬁana’ing, to be
the Fait enquird after s which differs nothing in Rea.
[, though™ much " in the Panifbment, from what 4
Judge, out of wvarious Cafes confider’d by bim, infers
10 be the Law in the queftion before him, =

If the meaning of thefe words, finding againft the
Direétion of the Court, i» master of Law, be, Thar
ce given in
Conrt ( for he kuows no other) (hall tel] the Turyy up-
o this Evidence, the Law is for the Plaintiff, “or for
the Defendant, and Jou are under the Pain of Eine and
Imprifonment to find accordingly, and the Jury oughe
if Duty fo to do 3 then every Man f(ees, thar the Fury
is but a troubleforme Delay, great Charge, and of n Ule
in determining Right and Wrong 5 and therefore the
Trials by them may be berter abolifbed than continued »
Which were 4 [ferange new found Com!ﬂﬁon, after a
Trisl {o celebrated for many bundred Yvars.

F;

It w true, if the Fury were to bave no other Evj;.
dence for the Faft but what s depofed in Court, the
Fudge might know their Evidence, and the Fus from
ity equally as they,and fo direét what the Law wiye n
the Cafe 'y though even then, the Jadge and Fary might
boneftly differ in the Refult from the E vidence, as well
“iwe Fudges may, which often bappens 3 but the
0 Evidence




