298 Of Manfianghter.

By this Definition it appears, that ther muft
be no deliberate A&, but i’ muft be a fudden
Falling out 5 and the A& which they are about,
muft be unlawful 3 for if *is lawful and Death en.
fues, then ’tis only Chancemedley,

A fudden Falling-out is where two Men fight and
one of them breaks his Sword, buta Stranger im-
mediately lends him another, with ‘which he kills
his Adverfary ; this is Manflaughter in both.

Two fight and are parted, but immediately
meet again and - one kills the other ; this is only
Manflaughter, becaufe it was a continued Affray.

If there is Malice between two and the Decea-
fed challenged the other, who refufed to meet,
but faid he fhould go to fuch a Place, where the
deceafed, mst him and was kill'd, this is Man-
flaughter.

Where a Man engred an Houfe with Force, and
thofe who came to take Pofleflion fet it on fire,
and he who was within fhot and kill’d another
without ; *tis Manflaughter, becaufe his Entry was
unlawful,

- A Servant draws his Sword in Defence of his
Mafter, and in the Quarrel the Mafter is kill'd,
’tis Manflaughter in the Servant.

A Prifoner in Execution for Debt efcapes,
and the Keeper coming to the Place where he
was, kills him, either in purfuing or refifting him;
tis Manflaughter.

- Unlawful A&s where Death enfues are many;
I thall inftance in a few: Playing at Foils, throwing
Stones, [hooting at Deer in another Man’s Park,
forcibly Entring aud Ejetting anotber, and luch like,
are unlawful A&s, but without any malicious In-
tent to kill any one; and therefore where Death

- enfues in thefe and fuch like A&s, ’tis only Man-
flaughter. s -
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