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not admitted alone, and without the concurrence of
pofitive proofs. The plaintiff (*) caufed witnefles
to be heard, in order to ground his aétion ; the de.
fendant produced alfo witneffes of his fide, arid the

judge was to come at the truth by comparing thefe

teftimonies,  * This practice was vaftly differen
from that of the Ripuarian, and other barbarous
laws, where it was cuftomary for the party accufed,
to clear himfelf by {fwearing he was not guilty, and
by making his relations alfo fwear that he had told
the truth. Thefe laws could be {fuitable only to a
people remarkable for their natural fimplicity and
candour; we fhall fee prefently that the legiflators
were obliged to take proper methods to prevent
their being abulfed.

C:H AP XIV,
Another difference.

HE Salic law did not admit of the trial by
combat ; though it had been received by the
Jaws of the Ripuarians (*), and of almoft all (%) the
barbarous nations. To me it feems, that the law of
combat was a natural confequence, and a remedy of
the law which eftablithed negative proofs. When
an action was brought, and it appeared that the de-
fendant was going to elude it unjuftly by an oath,
what other remedy was left to a military man i
who faw himfelf upon the point of being confounded,
than to demand fatisfaftion for the wrong done t0
him ;
# According to the practice now followed in England.

+ This fpirit appears in the law of the Ripuarians, tit. 59-
§. 4. &tit. 67. §. 5. and in the Capitulary of Lewis the Pious,

added to the law of the Ripuarians in the year 803. art. 22.
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