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¢ bat 5 for it is very juft that the perfon who by

“ offered to fwear, and bas declared that be wa; §

“ certain of the truth, Joould make no difficulty 1
¢ maintain it,”” Thus the witneffes were deprived
by this'king of every kind of fubterfuge to avoid
the judiciary combat.

CH A P38V

Of the judicial combat between ome of th
parties, and one of the lord’s peers. Appul

of falfe judgment.

S the nature of judicial combats was to ter-

minate the affair for ever, and was incompa-

tible with (*) a new judgment and new profecu-

tions ; anappeal, fuch as is eftablithed by the Romam

and Canon laws, that is to a fuperior tribunal in or-

der to rejudge the proceedings of an inferior cout,
was a thing unknown in France.

This is a form of proceeding to which a warlike
nation, entirely governed by the point of honour,
was quite a ftranger; and agreeably to this very
{pirit, the fame methods (*) were ufed 4gainft the
judges, as were allowed againt the parties.

An appeal among the people of this nation was
a challenge to fight with arms, a challenge decided
by blood, and mot by an invitation to a paper quar-
rel, the knowledge of which was deferred to fuc-
ceeding ages (°).

Thus S. Lewis in his inftitutions fays, thatan §

appeal includes both felony and iniquity. Thus
Beaumanoir tells us, that if a vaffal (%) wanted to
make his complaint of any outrage committed a-
gainft him by his lord, he was firft obliged to de

nounce
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